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	CHAPTER I
INSTRUCTIONS FOR TENDERERS (IFT)
[Note: will not be changed by the Contracting Authority]

	Section 1. General provisions

	1. Purpose of the procurement procedure
1.1. The contracting authority issues the award documents for the procurement of goods, as specified in the Procurement Data Sheet (hereinafter PDS).
2. The principles underlying the award of the procurement contract 
2.1. The principles underlying the award of the public procurement contract are:
a) [bookmark: _Toc392179951][bookmark: _Toc392180122][bookmark: _Toc449539012]free competition;
b) efficiency of the use of public funds and minimization of the risks of the contracting authorities / entities;
c) transparency;
d) equal, impartial and non-discriminatory treatment of all tenderers and economic operators;
e) [bookmark: _Toc392179954][bookmark: _Toc392180125][bookmark: _Toc449539015]environmental protection;
f) observance of the rule of law;
g) confidentiality;
h) taking responsibility within the public procurement procedures.

3. Source of funding 
3.1. The PDS will specify the source of funding for the contract payments to be awarded.
3.2. The contracting authority shall ensure that, when the public procurement procedure is initiated, the financial means are allocated and intended exclusively for the procurement in question.
4. Participants in the tender
4.1. Participant in the tender can be any resident or non-resident economic operator, natural or legal person of public or private law or association of such persons, who has the right to participate, under the conditions of Law no. 131/2015 on public procurement (hereinafter Law no. 131/2015), to the procedure for awarding the public procurement contract.
4.2. [bookmark: _Toc392180129][bookmark: _Toc449539019]The right to participate in the procedures for awarding public procurement contracts may be reserved by the Government to some protected workshops and social insertion enterprises if the majority of involved employees are persons with disabilities who, by the nature or severity of their deficiencies, cannot carry out a professional activity under normal conditions.
5. Costs of participation in the procurement procedure
5.1. The tenderer shall bear all costs related to the preparation and submission of the offer, and the contracting authority shall not be liable for these costs, regardless of the conduct or the result of the tender procedure.
5.2. When submitting offers, the economic operator, as the case may be, will pay a fee. The manner of payment of the mentioned fee, as well as its amount are established by the Government.
5.3. The payment of the fee for the submission of the offer will be made through the electronic procurement platform through which the offer is submitted. 



6. Language of communication within the tender
6.1. The offer, the European Single Procurement Document (hereinafter ESPD), the Award Documents and all correspondence between the tenderer and the contracting authority will be drawn up in the state language. The supporting documents and the printed literature, which are part of the offer, may be in another language, provided that they are accompanied by an accurate translation of the relevant excerpts into the state language. 
6.2. The contracting authority may, as appropriate, specify in the PDS the possibility of submitting the offer in another international language.
7. Sections of Award Documents
7.1. The award documents shall include all the sections indicated in this point and shall be read in conjunction with any modification under IFT8.
CHAPTER I. Instructions for tenderers 
CHAPTER II. Procurement Data Sheet
CHAPTER III. Forms for submitting the offer
CHAPTER IV. Technical and price specifications.
CHAPTER V. Contract form
8. Clarification and modification of Award Documents
8.1. The participant requesting clarifications on the award documents will contact the contracting authority in writing form, by electronic means of communication. The contracting authority will respond in writing, by electronic means of communication to any request for clarification, before the deadline for submission of offers.
8.2. [bookmark: _Toc392180133][bookmark: _Toc449539023]Until the expiry of the deadline for submission of offers, the contracting authority has the right to modify the award documentation either on its own initiative or as response to the request for clarification of an economic operator, extending, as appropriate, the deadline for submission of offers, so that from the date of notification of the modifications operated until the new deadline for submission of offers to remain at least 50% of the initially established deadline.
8.3. If the economic operator has not submitted the request for clarification in due time, thus making it impossible for the contracting authority to comply with the deadlines provided for in Article 34, paragraph (4) of Law no. 131/2015, the latter is entitled not to answer.
9. Corruption practices and other prohibited practices
9.1. Contracting authorities and participants in public tenders shall comply with the highest standards of behavioural ethics in the conduct and implementation of procurement processes, as well as in the fulfillment of public procurement contracts.
9.2. If the contracting authority finds that the tenderer has been involved in the practices referred to in point IFT9.4  within the competition process for the public procurement contract or during the fulfillment of the Contract, it shall:
a. exclude the tenderer from the respective procurement procedure by including him in the Prohibition List, according to the provisions of the Regulation on the List of the prohibited economic operators; or 
b. undertake any other measures provided for in Article 40 of Law no. 131/2015.
9.3. If the Public Procurement Agency, in the process of monitoring public procurement procedures, finds that an economic operator has been involved in the practices referred to in point IFT9.4, it shall immediately report to the competent bodies any cases of corruption or attempted corruption committed by the respective economic operator.

9.4. In the procurement and Contract fulfillment procedures, are not allowed:
a. to promise, offer or give to a person in charge, personally or through a mediator, goods or services, or any other thing of value, in order to influence the actions of another Party;
b. any act or omission, including misinterpretation, which knowingly or negligently misleads or tends to mislead a Party, in order to obtain a financial or other benefit or to avoid an obligation;
c. the agreement prohibited by law, between two or more Parties, made in order to coordinate their behavior in public procurement procedures;
d. to damage or prejudice, directly or indirectly, any Party or property of that Party, in order to improperly influence its actions;
e. deliberate destruction, falsification, counterfeiting or concealment of the evidence materials of the investigation, or giving false information to investigators, in order to essentially prevent an investigation conducted by the relevant bodies in order to identify practices referred to in letter a)-d); as well as threatening, harassing or intimidating any Party to prevent it from disclosing information on matters relevant to the investigation or conducting the investigation.
9.5. The staff of the contracting authority shall exclude corrupt practices in order to obtain personal benefits in connection with the conduct of the public procurement procedure.

	Section 2. Qualification criteria

	10. General criteria
10.1. In order to confirm the qualification data in the public procurement procedure, the economic operator will complete and present the ESPD, in accordance with the requirements established by the contracting authority.
10.2. The submission of any ESPD form other than the one requested by the contracting authority, will serve as basis for disqualification from the public procurement procedure.
10.3. The contracting authority will apply qualification criteria and requirements only regarding:
a) the eligibility of the tenderer or candidate;
b) the ability to pursue the professional activity;
c) the economic and financial capacity;
d) the technical and / or professional capacity;
e) the quality assurance standards;
f) the environmental protection standards.

11. Eligibility of the tenderer or candidate
11.1. Any resident or non-resident economic operator, natural or legal person of public or private law or association of such persons has the right to participate in the procedure for awarding the public procurement contract. 
11.2. Any tenderer or candidate who has been convicted, in the last 5 years by final decision of a court, for participating in the activities of a criminal organization or group for corruption, fraud and / or money laundering, terrorist offenses or crimes related to terrorist activities, terrorist financing, child labour and other forms of trafficking in human beings, shall be excluded from the procedure for awarding the public procurement contract.
11.3. Any tenderer who is in any of the following situations, shall be excluded from the procedure for awarding the public procurement contract, respectively it is not eligible if:
a. is in the process of insolvency as a result of a court decision;
b. has not fulfilled its obligations to pay taxes, fees and social security contributions to the component budgets of the general consolidated budget, in accordance with the legal provisions in the Republic of Moldova or in the country where it is established;
c. has been convicted, in the last three years, by a final decision of a court, for an act that has violated professional ethics or for committing a mistake in professional matters;
d. presents false information or does not present the information requested by the contracting authority, in order to demonstrate the fulfillment of the qualification and selection criteria;
e. has breached the obligations applicable in the field of the environment, employment and social insurance, if the contracting authority demonstrates this by any appropriate means;
f. is guilty of professional misconduct, which calls into question its integrity, if the contracting authority proves this by any appropriate means;
g. has concluded agreements with other economic operators aimed at distorting competition, if this fact is established by a decision of the competent body in this respect;
h. is in a situation of conflict of interests that cannot be effectively remedied by the measures provided for in Article 79 of Law no. 131/2015;
i. is included in the List of the prohibited economic operators.

11.4. The contracting authority may, as appropriate, establish in the award documentation the possibility of providing evidence by economic operators who are in one of the situations referred to in points IFT11.2 and IFT11.3, presenting the measures taken by them to demonstrate their reliability, despite the existence of a basis for exclusion.
11.5. The contracting authority shall extract the information necessary to establish the existence or non-existence of the circumstances referred to in points IFT11.2 and IFT11.3 from the available databases of public authorities or third parties. If this is not possible, the contracting authority must accept as sufficient and relevant to demonstrate that the tenderer / candidate does not fall into one of the situations referred to in points IFT11.2 and IFT11.3 any document considered to be probative in this respect in the country of origin or in the country where the tenderer is established, such as certificates, criminal records or other equivalent documents issued by the competent authorities of that country.
11.6. In the cases referred to in point IFT11.3, in accordance with the national law of the State in which the tenderers are established, such requests shall apply to natural and legal persons, including, where appropriate, to company directors or any person with power of representation, decision or control over the tenderer / candidate.
11.7. If in the country of origin or in the country where the tenderer / candidate is established, documents as those set out in point IFT11.4 are not issued or those documents do not concern all the situations set out in points IFT11.2 and IFT11.3, the contracting authority has the obligation to accept an affidavit or, if there are no legal provisions in that country on the affidavit, the contracting authority will accept an authentic declaration given before a notary, an administrative or judicial authority or a professional association that have competences in this respect.
11.8. Any economic operator in any of the situations set out in points IFT11.2 and IFT11.3 which can lead to its exclusion from the award procedure may provide evidence that the measures taken by it are sufficient to demonstrate its credibility in relation to the reasons for exclusion, unless the economic operator has been excluded by a final decision of a court from participating in public procurement procedures.
11.9. The contracting authority shall assess the measures taken by economic operators taking into account the particular gravity and circumstances of the crime or the misconduct. If the contracting authority considers that the measures taken are insufficient, the contracting authority shall inform the tenderer/ candidate about the reasons for the exclusion.
12. Capacity to exercise professional activity
12.1. The contracting authority shall require any tenderer to provide proof of a form of registration as a legal person, the legal capacity to supply goods in accordance with the legal provisions of the country in which it is established.
13. Economic and financial capacity
13.1. If the contracting authority requests the demonstration of economic and financial capacity, it shall indicate in the award documentation the information that the economic operators are to submit for this purpose. The economic and financial capacity is achieved, as the case may be, by presenting one or more relevant documents, such as:
a. appropriate bank statements or, as the case may be, evidence of occupational risk insurance; 
b. financial statements or, if the publication of such statements is required by the law of the country in which the tenderer is established, extracts from the financial statements;
c. [bookmark: _Toc392180146][bookmark: _Toc449539036]statements concerning the total turnover or, as the case may be, statements concerning the turnover in the field of activity related to the object of the contract in a previous period covering the activity of the last 3 years, insofar as the respective information is available. In the latter case, the contracting authority has the obligation to take into account the date on which the economic operator was established or started its commercial activity.
13.2. For the purposes of point IFT13.1 (letter c), the minimum annual turnover imposed on economic operators shall not exceed twice the estimated value of the contract, except in justified cases, such as those related to special risks related to the nature of the goods.
13.3. When a contract is divided into batches, the turnover index applies to each individual batch. However, the contracting authority shall determine the minimum annual turnover imposed on economic operators in respect of groups of batches, if the successful tenderer is awarded several batches to be executed at the same time.
13.4. If, for duly justified objective reasons, the economic operator does not have the opportunity to present the documents requested by the contracting authority, it shall have the right to demonstrate its economic and financial capacity by presenting other documents that the contracting authority may consider probative insofar as they reflect a true and fair view of the economic and financial situation of the tenderer / candidate.
13.5. The tenderer / candidate can also demonstrate his economic and financial capacity by the support provided by another person regardless of the nature of the legal relations existing between the tenderer / candidate and the respective person.
13.6. In the case provided for in point IFT13.5, the tenderer / candidate has the obligation to prove the support that he receives by presenting in writing, a clear commitment of that person, concluded in authentic form, by which this person confirms that he will make available to the tenderer / candidate the financial resources invoked.
13.7. The person providing financial support must meet the relevant selection criteria and must not be in any of the situations set out in point IFT11.2 and point IFT11.3 letters (c-g), which determine the exclusion from the award procedure.
13.8. An association of economic operators also has the right to rely on the capabilities of the members of the association or of other persons.
14. Technical and / or professional capacity 
14.1. In the case of applying a procedure for the award of a contract for the procurement of goods, in order to verify the technical and / or professional capacity of tenderers, the contracting authority has the right to request them, depending on the specifics, quantity and complexity of the goods to be provided and only to the extent that this information is relevant to the performance of the contract and it is not available in the databases of public authorities or third parties, the following:
a. a list of the main deliveries of similar goods made in the last 3 years, containing values, delivery periods, beneficiaries, regardless of whether the latter are contracting authorities or private clients. Deliveries of goods are confirmed by the presentation of certificates / documents issued or countersigned by an authority or by the beneficiary customer. If the beneficiary is a private client and, for objective reasons, the economic operator does not have the possibility to obtain a certification / confirmation from him, the demonstration of the deliveries of goods is made by a declaration of the economic operator;
b. a statement on the technical equipment and the measures applied to ensure quality, as well as, where appropriate, a statement on the study and research resources;
c. information on the staff / specialized technical body at its disposal or whose commitment to participate has been obtained by the tenderer, in particular to ensure quality control;
d. certificates or other documents issued by bodies empowered for this purpose, attesting the conformity of the goods, clearly identified by reference to relevant specifications or standards;
e. samples (in so far as the need for presentation is justified), descriptions and / or photographs the authenticity of which must be able to be demonstrated if the contracting authority so requests, proof of specific experience in the delivery of the goods;
f. minimum production capacity or equipment and / or minimum professional capacity.

14.2. In order to fulfill the contract, the technical and professional capacity of the tenderer may be supported by another person, regardless of the nature of the legal relations existing between the tenderer and the respective person.
14.3. In the case provided for in point IFT14.2, the tenderer / candidate has the obligation to prove the support that he benefits by presenting in writing a clear commitment of the person concerned, concluded in authentic form, by which this person confirms that he will make available to the tenderer / candidate the financial resources invoked.
14.4. The person providing financial support must meet the relevant selection criteria and must not be in any of the situations set out in point IFT11.2 and point IFT11.3 letters (c-g), which determine the exclusion from the award procedure.
14.5. The tenderer / candidate has the right to have the support of other persons only when the latter will carry out the activities or services for the fulfillment of which the respective professional capacity is necessary.
15. Quality assurance standards.
15.1. The contracting authority requires the presentation of certificates, issued by independent bodies, certifying that the economic operator complies with certain quality assurance standards, it must relate to quality assurance systems, based on the relevant series of European standards certified by bodies complying with the series of European certification standards, or relevant international standards, issued by accredited bodies.
15.2. In accordance with the principle of mutual recognition, the contracting authority is required to accept equivalent certificates issued by bodies established in the Member States of the European Union. If the economic operator does not hold a quality certificate as required by the contracting authority, the latter shall be obliged to accept any other certifications submitted by that economic operator, in so far as they confirm the assurance of an appropriate level of quality.




16. [bookmark: _Toc392180150][bookmark: _Toc449539040]Environmental protection standards.
16.1. The contracting authority may require the presentation of certificates, issued by independent bodies, certifying that the economic operator complies with certain environmental protection standards, which must relate:
a) either to the Environmental Management and Audit System (EMAS);
b) either to ecological management standards based on the series of European or international standards in the field, certified by bodies complying with European Union legislation or with European or international certification standards.
16.2. In accordance with the principle of mutual recognition, the contracting authority is required to accept equivalent certificates issued by bodies established in the Member States of the European Union. If the economic operator does not hold an environmental certificate as required by the contracting authority, the latter is required to accept any other certifications submitted by that economic operator, in so far as they confirm the provision of an appropriate level of environmental protection.
17. Qualification of candidates in case of association
17.1. In the case of an association, the requirements for the fulfillment of the qualification and selection criteria related to the ability to pursue the professional activity and those related to the eligibility of the tenderer or candidate must be met by each associate. The criteria regarding the economic and financial situation and those regarding the technical and professional capacity can be fulfilled by the proportional cumulation to the tasks that belong to each associate. Criteria for turnover, in the case of an association: the average annual turnover taken into account will be the overall value, resulting from the sum of the average annual turnover corresponding to each member of the association. In the case of an association, the requirements for quality assurance standards and environmental protection standards must be met by each member of the association. 

	Section 3. Preparation of offers

	18. Documents that constitute the offer
18.1. The offer shall include the following:
a) the financial proposal, which will include, as the case may be, the offer guarantee;
b) the technical proposal, as well as supporting and optional documents requested by the contracting authority;
c) The European Single Procurement Document; 
18.2. Economic operators will prepare offers in a structured and secured manner, as response to the participation notice published by the contracting authority in the AIS ‘‘SRPP’’, and will submit offers electronically, using the interactive workflows provided by the electronic platforms, except for the cases provided for in Article 33 paragraphs (7) and (11) of Law 131/2015.
19. [bookmark: _Toc392180153][bookmark: _Toc449539043]Documents to demonstrate the conformity of the goods  
19.1. In order to establish the conformity of the goods with the requirements of the award documents, the tenderer will submit, as part of his offer, documentary evidence attesting that the goods comply with the delivery conditions, technical specifications and standards specified in CHAPTER IV.
19.2. In order to demonstrate the technical conformity of the proposed goods, the proposed quantities and the delivery terms, the tenderer will complete the Technical Specifications Form (F4.1) and Price Specifications (F4.2). The tenderer will also include specialized documentation, drawings, extracts from catalogs and other supporting technical data, as appropriate.
20. Alternative offers
20.1. The economic operator is entitled to submit alternative offers only if the contracting authority has explicitly stated in the participation notice and in the PDS point 3.1 that it allows or requests the submission of alternative offers with the specification in the award documentation of the mandatory minimum requirements that the economic operators must comply with them, as well as any other specific requirements for the submission of alternative offers. If the award documentation does not explicitly state that the contracting authority allows or requests the submission of alternative offers, the latter shall not be entitled to consider alternative offers.
21. Offer guarantee
21.1. The tenderer will submit, as part of his offer, an offer guarantee (F3.2), as specified in PDS point 3.2.
21.2. The offer guarantee will correspond to the amount specified in PDS point 3.3, in Moldovan lei, and will be:
a) in the form of a bank guarantee from a licensed banking institution, valid for the period of validity of the offer or other extended period, as the case may be, in accordance with point IFT23.2; or
b) transfer to the contracting authority's account; or
c) other forms accepted by the contracting authority, specified in PDS point 3.2.
21.3. If an offer guarantee is required in accordance with the point IFT21.2, any offer not accompanied by such a properly prepared guarantee will be rejected by the contracting authority as inadequate.
21.4. The offer guarantee of the unsuccessful tenderers will be refunded immediately upon the occurrence of any of the following events:
a) expiration of the validity term of the offer guarantee
b) concluding a public procurement contract and submitting the performance guarantee of the contract, if such a guarantee is provided in the award documentation;
c) suspension of the tender procedure without concluding a public procurement contract;
d) withdrawal of the offer before the expiry of the deadline for submission of offers, if the award documentation does not provide the inadmissibility of a such withdrawal.
21.5. The offer guarantee will be withheld if:
a) the tenderer withdraws or modifies his offer during the period of validity of the offer specified by the tenderer in the Offer Form, except for the cases provided for in point IFT23.2; or
b) the successful tenderer refuses:
· to submit the Performance Guarantee according to point IFT42;
· to sign the contract according to point IFT43.
21.6. The offer guarantee submitted by the Association must be on behalf of the Association that submitts the offer.
22. [bookmark: _Toc392180156][bookmark: _Toc449539046]Prices
22.1. The prices indicated by the tenderer in the Offer Form (F3.1) and in the Price Specifications (F4.2) will comply with the requirements specified in point IFT22.
22.2. All batches and items must be listed and evaluated separately in the Technical Specifications (F4.1) and Price Specifications (F4.2).
22.3. The price to be specified in the Offer Form will be the total amount of the offer, including VAT.
22.4. Incoterms terms, such as EXW, CIP, DDP and other similar terms, will be subject to the rules set out in the current edition of Incoterms, published by the International Chamber of Commerce, as stated in the PDS point 3.4.
22.5. The prices will be indicated as shown in the Price Specifications (F4.2).
22.6. The contracting authority will make payments in accordance with the methodology and conditions indicated in the PDS point 3.7.
23. Validity term of the offers
23.1. The offers will remain valid for the period specified in PDS point 3.8. from the deadline for the submission of offers set by the contracting authority. An offer valid for a shorter period will be rejected by the contracting authority as inappropriate.
23.2. In exceptional cases, before the expiry of the validity period of the offer, the contracting authority may require tenderers to extend the period of validity of the offer. The request and the response to the request will be published in the AIS ‘‘SRPP’’. If a guarantee is required under the public procurement procedure, in accordance with the provisions of point IFT23, the economic operator shall extend the validity of the guarantee accordingly. A tenderer may refuse the request for extension without losing the guarantee offer. Tenderers who accept the extension request will not be asked and will not be allowed to modify the offer.
24. Currency of the offer
24.1. The prices for the requested goods will be indicated in Moldovan lei, except in cases where the PDS point 3.9. provides otherwise.
25. Offer format
25.1. The offer will be prepared in electronic format, in accordance with the requirements of the contracting authority, with the help of the existing instruments in the AIS ‘‘SRPP’’, except for the cases provided for in Article 33 paragraphs (7) and (11) of Law no. 131/2015.

	Section 4. Submission and opening of offers

	26. Submission of offers
26.1. The offer, written and signed, as the case may be, is presented in accordance with the requirements set out in the award documentation, using the AIS ‘‘SRPP’’, except for the cases provided for in Article 33 paragraphs (7) and (11) of Law no. 131/2015. The contracting authority shall issue to the economic operator, necessarily, a receipt indicating the date and time of receipt of the offer or confirming its receipt in cases where the offer has been submitted by electronic means. The presentation of the offer involves the submission in a common set of the technical proposal, the financial proposal, the ESPD and the guarantee offer.
26.2. When submitting the offer through the AIS ‘‘SRPP’’, the economic operator will take into account the time required to upload the offer in the system, providing sufficient time to submit the offer within the established terms.
27. Deadline for submission of offers
27.1. Offers must be submitted no later than the date and time specified in PDS point 4.2. The contracting authority may, at its discretion, extend the deadline for the submission of offers by amending the award documentation in accordance with IFT7.
28. Delayed offers
28.1. AIS ‘‘SRPP’’ will not accept offers submitted after the deadline for submission of offers.
28.2. In the cases provided for in Article 33 paragraphs (7) and (11) of Law no. 131/2015, offers submitted after the opening of the deadline for offers specified in the PDS point 4.2, will be registered by the contracting authority and returned to the tenderer, without being opened.
29. Modification, substitution and withdrawal of offers
29.1. [bookmark: _Toc392180165][bookmark: _Toc449539055]Unless the award documentation provides otherwise, the tenderer shall have the right to modify or withdraw the offer before the expiry of the deadline for the submission of offers, without losing the right to withdraw the offer guarantee. Such a change is valid if it was made before the deadline for submission of offers.

30. Opening of offers
30.1. The contracting authority will open the offers under the AIS ‘‘SRPP’’ system at the date and time specified in the PDS point 4.2.
30.2. The information regarding the tenderers and the offers are made public by their publication in the AIS ‘‘SRPP’’.

	Section 5. Evaluation and comparison of offers

	31. Confidentiality
31.1. AIS ‘‘SRPP’’ will provide adequate mechanisms for non-admission of disclosure of the content of offers submitted by participants until the date set for their opening by the authorized persons of the organizer of the public procurement procedure, in accordance with the law. Thus, the application of possible anti-competitive practices in public procurement procedures will be prevented.
32. Clarification of offers
32.1. The contracting authority may, if necessary, request from any of the tenderers a clarification of their offer in order to facilitate the examination, evaluation and comparison of offers. No changes in the prices or content of the offer shall be requested, offered or permitted, except for the correction of arithmetic errors discovered by the contracting authority during the evaluation of the offers, in accordance with IFT33.
32.2. If the tenderer does not comply with the request of the contracting authority to reconfirm the qualification data for the conclusion of the contract, his offer shall be rejected and another successful offer shall be selected from the remaining offers in force.
32.3. The economic operator shall be required to reply to the request for clarification from the contracting authority no later than three days after the date of dispatch.
33. Determining the conformity of offers
33.1. The contracting authority's assessment of the adequacy of an offer shall be based on the content of the offer.
33.2. It is considered that the offer complies with the requirements, the one that corresponds to all the terms, conditions and specifications in the award documents, not having essential deviations or having only insignificant deviations, errors or omissions that can be removed without affecting the essence of the offer. A deviation will be considered insignificant if:
a) it does not substantially affect the scope, quality or performance of the goods specified in the contract;
b) it does not substantially limit the rights of the contracting authority or the obligations of the tenderer under the contract;
c) would not unfairly affect the competitive position of other tenderers submitting offers in accordance with the requirements.
33.3. If a offer does not comply with the requirements of the award documents, it will be rejected by the contracting authority.
34. Nonconformities, errors and omissions
34.1. The contracting authority has the right to consider the offer in accordance with the requirements if it contains insignificant deviations from the provisions of the award documents, errors or omissions that can be removed without affecting its essence. Any such deviation shall be expressed quantitatively, as far as possible, and shall be taken into account when evaluating and comparing offers.
34.2. If the tenderer who has submitted the most advantageous offer does not accept the correction of arithmetic errors, his offer shall be rejected.
35. [bookmark: _Toc392180171][bookmark: _Toc449539061]Evaluation of offers
35.1. The examination, evaluation and comparison of offers shall be carried out without the participation of tenderers and other unauthorized persons. The contracting authority will examine the offers to confirm that all the documents referred to in point IFT18 have been submitted and to determine the completeness of each document submitted.
35.2. The contracting authority establishes the successful offer(s) by applying the award criterion and the evaluation factors provided in the award documentation, using the evaluation instruments within the AIS ‘‘SRPP’’, except for the cases provided for in Article 33 paragraphs (7) and (11) of Law no. 131/2015.
36. Qualification of the tenderer
36.1. The contracting authority will determine whether the tenderer is qualified to perform the Contract.
36.2. The assessment of the qualification will be based on a thorough examination of the tenderer's qualification documents, included in the offer according to the provisions of point IFT18, clarifications possible in accordance with the point IFT32, as well as based on the criteria established in points IFT11-16. The criteria that were not included in these points will not be used in assessing the tender's qualification.
36.3. An affirmative assessment will be the premise for the award of the contract to the respective tenderer. A negative assessment will result in the disqualification of the offer, in which case, the contracting authority may proceed to the next most economically advantageous offer, in order to make a similar assessment of that tenderer's capabilities in the execution of the contract.
37. Disqualification of the tenderers
37.1. The contracting authority will disqualify the tenderer who submits documents containing false information for the purpose of qualification, or documents that confuse or make false representations in order to demonstrate its compliance with the qualification requirements. If this is proven, the contracting authority may declare the tenderer ineligible for subsequent participation in public procurement contracts, by including him/her in the List of the prohibited economic operators.
37.2. The List of the prohibited economic operators represents an official document and it is drawn up, updated and kept by the Public Procurement Agency according to the provisions of Article 25 of Law no. 131/2015, in order to limit the participation of economic operators in public procurement procedures.
37.3. The tenderer may be disqualified if he is insolvent, the procedure of seizure of the patrimony has been initiated against him, he is in bankruptcy or in liquidation process or if the activities of the tenderer are suspended or there is a lawsuit regarding any of the mentioned ones.
37.4. The tenderer is disqualified in case of application of administrative or criminal sanctions, during the last 3 years, against the management persons of the economic operator in connection with their professional activity or with the presentation of erroneous data in order to conclude the public procurement contract.
37.5. The tenderer is disqualified for non-payment of taxes and other mandatory payments in accordance with the law of the country in which it resides. The contracting authority will require tenderers to demonstrate the permission to conclude public procurement contracts and the composition of the founders and affiliates.
37.6. The contracting authority disqualifies the tenderer if it finds that he is included in the List of the prohibited economic operators.
37.7. The contracting authority will not accept the offer if the tenderer does not meet the qualification requirements.
38. Cancellation of the procedure
38.1. The contracting authority, on its own initiative, cancels the public procurement procedure in the cases provided for in Article 71, paragraph (1) of Law no. 131/2015. The contracting authority has the obligation to communicate through AIS ‘‘SRPP’’ or through other means of communication if the contracting authority carries out procedures based on Article 33 paragraphs (7) and (11) of Law no. 131/2015, to all participants in the public procurement procedure, within 3 days from the date of cancellation, both the termination of the obligations they created by submitting offers and the reason for the cancellation.

	Section 6. Award of the contract

	39. Award criterion
39.1. The contracting authority will award the contract according to the criteria set out in the PDS point 6.1. to those tenderer whose offer was assessed according to the established criteria as well as to other conditions and requirements of the award documents, provided that the tenderer is also qualified for the execution of the contract.
40. The right of the contracting authority to change the quantities during the award
40.1. At the time of the award of the contract, the contracting authority has the possibility to reduce the quantity of goods with the consent of the economic operator, if the sum of the contracts is higher than the estimated value of the procurement, initially specified in CHAPTER IV in order to comply with the financial resources allocated, but without making any change in the unit price or in other terms and conditions of the offer and of the award documents. 
41. Notice of award
41.1. Before the expiry of the period of validity of the offer, the AIS ‘‘SRPP’’ system will allow contracting authorities to prepare the award notice and notification of tenderers, whether or not they have been awarded the standardised contract.
41.2. The communication through which the information is provided, is transmitted by electronic means to the addresses indicated by the tenderers in their offers.
41.3. The unsuccessful tenderers will be informed of the reasons why their offers have not been selected.
42. Performance Guarantee
42.1. At the time of the conclusion of the contract, but not later than the expiration date of the offer guarantee (if requested), the successful tenderer will present the Performance Guarantee in the amount provided by the PDS point 6.2., using the Performance Guarantee Form (F3. 3), included in CHAPTER III, or another form acceptable to the contracting authority, but corresponding to the conditions of the form (F3.3).
42.2. The refusal of the successful tenderer to submit the Performance Guarantee or to sign the contract will be a sufficient reason for the cancellation of the award and the forfeiture of the offer guarantee. In this case, the contracting authority may award the contract to the next tenderer with the highest ranked offer, whose offer complies with the requirements and which is considered by the contracting authority to be qualified in the execution of the Contract. In this case, the contracting authority will ask all remaining tenderers to extend the validity of the offer guarantee. At the same time, the contracting authority is entitled to reject all other offers.
43. Signing the contract
43.1. Once the award notice has been sent, the contracting authority will send to the successful tenderer the completed Contract Form (F5.1) and all other component documents of the contract.
43.2. The successful tenderer will sign the contract only after the deadlines have been met, in the appropriate manner, and will return it to the contracting authority within the time period specified in the PDS point 6.5.
44. Right of objection
44.1. Any economic operator who considers that, in the procurement procedures, the contracting authority, by the decision issued or by the procurement procedure applied with the violation of the law, has infringed a right recognized by law, as a result of which it has suffered or may suffer damages, has the right to challenge the decision or procedure applied by the contracting authority, in the manner established by Law no. 131/2015.
44.2. Complaints will be submitted directly to the National Agency for Solving Complaints. All complaints will be submitted, examined and settled in the manner established by Law no. 131/2015.
44.3. The economic operator, within up to 5 days, or as the case may be, 10 days from the date on which it found out about the circumstances that served as grounds for objection, has the right to submit to the National Agency for Solving Complaints a reasoned complaint of the actions, of the decision or procedure applied by the contracting authority.
44.4. Complaints regarding the participation notice in the public procurement procedures and the award documentation will be submitted until the deadline for submission of offers.










CHAPTER II
PROCUREMENT DATA SHEET (PDS)
	
The following specific data regarding the requested services will complete, supplement or adjust the provisions of CHAPTER I. In case of a discrepancy or conflict, the provisions of this CHAPTER will prevail over the provisions of CHAPTER I.
Instructions for completing the Procurement Data Sheet are provided in italics.


1. General provisions
	
	Nr.
	Heading
	Data of the Contracting Authority / 
Organizer of the procedure

	1.1.
	Contracting authority / Organizer of the procedure, IDNO:
	Technical University of Moldova
1007600001506

	1.2.
	Object of the procurement
	Equipment and services for modernization of the Technical University of Moldova data center

	1.3.
	Number and type of procurement procedure:
	No.: ocds-b3wdp1-MD-1617976846592
Open tender

	1.4.
	Type of the procurement object 
	Goods

	1.5.
	CPV code: 
	48800000-6

	1.6.
	Source of budget allocations / public money and budget period:
	Own budget for 2021

	1.7.
	Budget Allocation Manager:
	Technical University of Moldova

	1.8.
	Payments / financial means from the development partner:
	Not required

	1.9.
	Name of the buyer, IDNO:
	Technical University of Moldova
1007600001506

	1.10.
	Recipient of goods / services:
	Technical University of Moldova
1007600001506

	1.11.
	Language of communication:
	Romanian and/or English

	1.12.
	Place / Method of transmission of clarifications regarding the award documentation
	Through the electronic system 
AIS ''SRPP'' M-TENDER

	1.13.
	Procurement contract reserved for protected workshops
	Not required

	1.14.
	Type of contract:
	Sales contract

	1.15.
	Special conditions on which the performance of the contract depends (optional):
	Not required








2. List of goods and technical specifications:

	Nr. d/o
	Code CPV
	Name of requested goods
	Unit of measurement
	Quantity
	Full technical specification required, reference standards

	LOT 1 Failover Clustering system

	1.1
	48820000-2
	Server for the cluster system
	Piece
	3
	• Form factor: 19 ”rackmount 
• CPU: 2 pcs included, base frequency min. 3.1GHz, maximum frequency - min. 4.1GHz, min. 35MB cache, min. 20 cores, min. 40 streams • RAM: support up to 3TB, min 6 x 32GB Dual Rank DDR4-2933 ECC installed • min 8 2.5 ”HDD / SSD slots used only for data disks (without operating system) • Boot media: min 2 x 32GB SSD in RAID1 
• LAN: min 2 x 1Gbps RJ-45, min 4 x 10Gbps SFP +, 1x 1Gbps dedicated management port
• USB ports: min 3 x USB 3.0 type A • expansion slots: up to 3 PCIe 3.0 
• Power supply: min 2 power supplies, min 550W each 
• Remote management interface without the need for licensing or with the full-feature license activated • Supported operating systems: VMware vSphere, Microsoft Hyper-V, Citrix XenServer 
• Rail kit and power cables C13-C14 included 
• Minimum 3 year warranty directly from Next Business Day (NBD) manufacturer

	1.2
	48782000-3
	Type I storage system
	Piece
	1
	• Full compatibility with the servers in point 1.1 
• Chassis: max 2U, 19 ”rackmount 
• Storage type - all-flash with full-mesh architecture 
• Dual chassis controller in active / active mode. Support up to 4 controllers per storage system, possibility to extend up to 16 controllers just by updating the software 
• RAM cache - Min. 128 GB per controller installed. Support for up to 2 TB per storage system. Possibility to expand up to 4 TB per storage system just by updating the software 
• Supported protocols - FC, CIFS, NFS, iSCSI 
• Min. 24 hotswap slots for 2.5 ”SSD (expandable up to 1600 SSDs) 
• Min. 8 SFP + 10Gbps interfaces. Possibility to add up to 16 x 10 / 25Gbps. 
• Min. 4 external SAS 12Gbps interfaces to expand storage capacity 
• Power supply: min 2 pieces redundant, AC 220V 
• Integrated system for monitoring and recording the health and performance of equipment, with data storage • RAID levels 5/6/10 / TP 
• SSD status monitoring support 
• Hot-spare disc support 
• High snapshot compatibility with VMWare ESXi and Microsoft Hyper-V virtualization systems 
• Active licensed software functionality: inline deduplication; inline compression; thin provisioning; metro cluster in active / active mode; remote replication; snapshot; data caching; 
• Hot-swap disks included: min 12 x 3.84TB 12G SAS 2.5 ”Read-intensive SSD 
• Virtualization support on hardware and software levels 
• Management - Web interface, SNMP, console port, RESTful API 
• Minimum 3 years warranty directly from Next Business Day (NBD) manufacturer

	1.3
	48626000-2
	Virtualization software
	Piece
	1
	• Support for 3 servers with 2 CPUs each • Compatibility with the servers in point 1.1 
• Support for High Availability, Replication, Thin Provisioning, Live migration 
• The license must be for life without subscriptions • Support from the manufacturer for 3 years

	1.4
	48782000-3
	Type II storage system
	Piece
	1
	• Chassis: max 2U, 19 ”rackmount 
• min. 12 slots for 2.5 ”and 3.5” form-factor HDD / SSD 
• CPU: base frequency min. 2.4GHz, maximum frequency - min. 2.7GHz, min. 6MB cache, min. 4 cores, min. 8 streams 
• RAM: support up to 64GB, min 8 GB DDR4 ECC installed 
• Discs included: min. 10x 12TB SATA 6GB / s 3.5 ”7200RPM Enterprise type; min. 2x 500GB SSD SATA 6GB / s 2.5 ” 
• LAN: min. 4x 1Gbps RJ-45, 2x 10GbE SFP + (with Dynamic Link Aggregation support IEEE802.3ad LACP) 
• PCI Express slots - min. 2 x PCIe 3.0 x8 
• Encryption - AES-NI hardware-based 
• Storage modes - block, file 
• Network protocols - SMB, AFP, NFS, FTP, WebDAV, CalDAV, iSCSI, SSH, SNMP 
• Supported RAID types - JBOD, RAID 0, RAID 1, RAID 5, RAID 6, RAID 10 • Ability to add SSD cache 
• Snapshot creation, management and backup functions 
• Supported files systems in file mode: ext4, ext3, FAT, NTFS, HFS +, exFAT 
• Compatibility with virtualization systems: VMware, 
• Support for VMware / Hyper-V CBT technology 
• Security - ACL, firewall, TLS / SSL tunneling, malware detection, volume encryption 
• Software for remote configuration and backup management 
• Minimum 2 years warranty

	1.5
	72212212-8
	Equipment installation and configuration services
	Piece
	1
	• Installation and interconnection of servers in the existing telecommunications cabinet according to the scheme in Annex 1 
• Installation of the storage system in the existing telecommunications cabinet 
• Connect the equipment (servers and storage system) to the existing UPS and calibrate it 
• Server configuration and storage system (management, RAID groups, monitoring) 
• Installation and configuration of virtualization software (cluster, live migration, iSCSI storage, thin provisioning, backup) 
• Migration of data and operating systems (metal bars) from old equipment: 
- Windows server 2008, 2012, 2016- 20 pcs 
- Linux Debian, CentOS- 10 pcs
- FreeBSD - 3 pcs 
• Configuring backups for each drive (operating systems, virtual machines, critical data on storage system) via NFS / CIFS 
• Verification and testing of all software and hardware components

	The estimated value, without VAT, for Lot 1 is 2.300.000,00 lei MDL

	LOT 2 Network equipment for Failover Clustering system

	2.1
	32420000-3
	Network switch
	Piece
	2
	• L3 network switch 
• min. 24x 1 / 10G SFP + ports 
• min. 6x 40 / 100G QSFP28 ports 
• min. 1x console port 
• min. 1x Out-of-band port management 
• Power supply: min. 2x hot-swappable PSU AC220V 
• Clustering / stacking support with a minimum capacity of 1Tbps and up to 9 devices in the stack 
• Switching Capacity: min 1.6Tbps 
• Quality of service (QoS) features: Strict Priority (SP); Traffic prioritization (IEEE 802.1p); L4 prioritization based on TCP / UDP 
• Layer 2 features: VLAN (min 4k); Q-in-Q; min 350k MAC table, Jumbo packet; STP; port security; port insulation; ACL; LACP 
• Layer 3 features: BGP; ECMP; OSPF, BFD, min 250k IPv4 / 70k IPv6 routes • Datacenter features: VXLAN, MPLS L2 / L3. 
• All required licenses must be included. 
• SFP modules included: min 2x 1 / 10G SFP RJ45, up to 100m via UTP Cat6 cable; min. 4 x 10G SFP + LC SR 300m MMF; min. 1x 100G QSFP28 to QSFP28 1m DAC Cable, min 10 x 10Gbps 3m DAC cable compatible with servers and storage systems 
• Minimum 3 years warranty directly from Next Business Day (NBD) manufacturer

	2.2
	72212212-8
	Equipment installation and configuration services
	Piece
	1
	• Installation and interconnection in the existing telecommunications cabinet according to the scheme in Annex 1 
• Connect the equipment to the existing UPS 
• Equipment installation and configuration (routing, VLAN, port security, stack, management) 
• Configuring the interconnection with the existing university network at physical and logical level (VLAN, routing, security)

	The estimated value, without VAT, for Lot 2 is 400.000,00 lei MDL

	The total estimated value, without VAT, for all lots is 2,700,000.00 lei MDL



3. Preparation of offers
	3.1
	Alternative offers:
	Not accepted

	3.2
	Offer guarantee:
	Forms for Offer guarantee a/b:
a) The tender shall be accompanied by an Offer guarantee (issued by a commercial bank) according to Form no. 3.2.
or
b) The Offer guarantee shall be sent to the account of the contracting authority by transfer, according to the following bank details:
Beneficiary: Technical University of Moldova
Fiscal code: 1007600001506
Bank name: BC MOLDOVA-AGROINDBANK SA, ‘Chisinau-Center’ Branch
IBAN: MD32AG000000022512015310
Banking account: AGRNMD2X723

with note “For Offer guarantee in the public tender no. ______ (According to electronic system AIS ''SRPP'' M-Tender) of ______ (According to electronic system AIS ''SRPP'' M-Tender)”

	3.3.
	The offer guarantee will be worth:
	1% of the tender’s value without VAT.

	3.4.
	The applicable edition of Incoterms and the accepted commercial terms will be:
	DDP – Delivered Duty Paid
Incoterms 2013

	3.5.
	Delivery term:
	Delivery within 90 calendar days after signing the contract by both parties

	3.6.
	Place of delivery of goods:
	Technical University of Moldova

	3.7.
	The payment method and conditions will be:
	Payment will be made using the billing system.
Payment will be made within 5 banking days after delivery of the goods

	3.8.
	The validity period of the offer will be:
	60 calendar days

	3.9.
	Offers in foreign currency:
	Is accepted (only for non-residents of the Republic of Moldova)



4. Submission and opening of offers
	4.1
	The place / method of submitting the offers is:
	The offers will be submitted electronically through the AIS ''SRPP'' M-Tender system

The Tenderers will consider that all the information placed by the Tenderer within the MTender system is public and will be available for viewing by any user who will access the M-Tender system.

	4.2.
	The deadline for submission of offers is:
	According to electronic system AIS ''SRPP'' M-Tender

	4.3.
	Persons authorized to be present at the opening of offers (unless offers have been submitted through AIS ''SRPP'').
	
	The opening of the offers takes place through the electronic system AIS ''SRPP'' M-Tender



5. Evaluation and comparison of offers
	5.1.
	Prices of the offers submitted in different currencies will be converted into:
	MDL

	
	Exchange rate source for conversion purposes:
	Official exchange rate set by the National Bank of Moldova 

	
	The applicable exchange rate date will be:
	Date of opening the offers

	5.2.
	The procedure for evaluation:
	The evaluation will be performed on: lot/batch

	5.3.

	The evaluation factors will be the following:
	Not required



6. Award of the contract
	6.1.
	The evaluation criterion applied for the award of the contract will be:
	Evaluation criteria shall be applied: Lowest price (excluding VAT) and correspondence of the required technical parameters.

	6.2.
	Amount of the Performance Guarantee (is determined as a percentage of the awarded contract price):
	5%

	6.3.
	Performance guarantee of the contract:
	Forms of performance Guarantee a/b:

a. Performance Guarantee (issued by a commercial bank) in accordance with form F3.3.
OR
b. The Performance guarantee by transfer to the contracting authority's account, according to the following bank details:

Beneficiary: Technical University of Moldova
Fiscal code: 1007600001506
Bank name: BC MOLDOVA-AGROINDBANK SA, ‘Chisinau-Center’ Branch
IBAN: MD32AG000000022512015310
Banking account: AGRNMD2X723

with note “For Performance Guarantee in the public tender no. ______ (According to electronic system AIS ''SRPP'' M-Tender) of ______ (According to electronic system AIS ''SRPP'' M-Tender)”


	6.4.
	Form of legal organization to be taken by the association of the group of economic operators to whom the contract has been awarded
	Not required

	6.5.
	Maximum number of days for signing and presenting the contract to the contracting authority:
	10 calendar days



The content of this Procurement Data Sheet is identical to the data of the procedure within the Automated Information System “STATE REGISTER OF PUBLIC PROCUREMENT”. The Procurement Working Group confirms the correctness of the content of the Procurement Data Sheet, for which it is responsible according to the legal provisions in force.


Head of the working group ________________ Larisa BUGAIAN





























CHAPTER III
OFFER SUBMISSION FORMS
	
The following tables and forms will be completed by the tenderer and will be included in the offer.

	Form
	Name

	F3.1
	Offer form

	F3.2
	Offer guarantee 

	F3.3
	Performance Guarantee






Offer form (F3.1)

	[The tenderer will complete this form in accordance with the instructions below. Changes to the format of this form will not be allowed, as well as no substitutions will be accepted in its text.]

Date of submission of the offer: 	“___” _____________________ 20__
Procurement procedure No.: 	_______________________________________
Participation notice No.: 	______________________________
To:  	____________________________________________
[full name of the contracting authority]
________________________________________________________ declares that: 
[name of the tenderer]
a) They have been examined and there are no reservations regarding the award documents, including modifications no. ______________.
[enter the number and date of each modification, if any]
b) ____________________________________________________________ undertakes
[name of the tenderer]
to supply/provide, in accordance with the award documents and conditions stipulated in the technical and price specifications, the following goods _______________________ ________________________________________________________________________. 
[enter a brief description of the goods]
c) The total amount of the offer without VAT constitutes:
____
[enter the price per batches (where applicable) and the total offer in words and figures, indicating all the respective amounts and currencies]
d) The total amount of the offer with VAT constitutes:
_____
[enter the price per batches (where applicable) and the total offer in words and figures, indicating all the respective amounts and currencies]
e) This offer will remain valid for the period specified in the PDS3.8., starting with the deadline for submission of the offer, in accordance with the PDS4.2., the offer will remain mandatory and may be accepted at any time until the expiration of this period;
f) In case of acceptance of this offer, ____________________________________________ 
                          [name of the tenderer]
undertakes to obtain a Performance Guarantee in accordance with PDS6, for the proper execution of the public procurement contract.
g) We are not in any conflict of interests, in accordance with point, in accordance with Article 79 of Law no. 131 of 03.07.2015 on public procurement.
h) The signatory company, its affiliates or subsidiaries, including each partner or subcontractor that are part of the contract, have not been declared ineligible based on the provisions of the legislation in force or based on the regulations with impact on the field of public procurement.

Signed:________________________________________________ 		
[signature of the person authorized to sign the offer]

Name:_________________________________________________ 	
In the capacity of: ________________________________________ 
[official position of the person signing the offer form] 
Tenderer: _____________________________________________
Address: ________________________________________________
Date: ’’___” _____________________ 20__




Offer guarantee (F3.2)
	[The issuing bank will complete this bank guarantee form in accordance with the instructions below. The bank guarantee will be printed on the bank's letterhead, on special protected paper.]
	__________________________________________________________________
[Name of the bank and address of the issuing office or subsidiary]
Beneficiary: 	_______________________________________________________ 
[name and address of the contracting authority]
Date: “___” _____________________ 20__

OFFER GUARANTEE No._________________

_____ 	was informed that 
[Name of the bank]
_______ 	(hereinafter referred to as „Tenderer”)
[Name of the tenderer]
will submit the offer to you on “___” _____________________ 20__ (hereinafter referred to as "offer") for delivery / provision__________________________________________
[object of the procurement]
according to the participation notice no. ____________of “___” __________________ 20___.

At the request of the Tenderer, we, _______, hereby, 
[Name of the bank]
irrevocably undertake to pay you any amount or amounts that do not exceed the total amount of:
______________________ (_______________________________________________________)
	[amount in figures] 					([amount in words])
upon receipt by us of the first written request from you, accompanied by a declaration stating that the Tenderer violates one or more of his obligations regarding the terms of the offer, namely:
a) withdrew his offer during the period of validity of the offer or modified the offer after the expiration of the deadline for submission of offers; or
b) being notified by the contracting authority, during the period of validity of the offer, about the award of the contract: (i) fails or refuses to sign the contract form; or (ii) fails or refuses to provide a performance guarantee, if required under the terms of the tender, or has not performed any of the conditions specified in the award documents prior to the signing of the procurement contract.

This guarantee will expire if the tenderer becomes the successful tenderer, upon receipt by us of the copy of the contract award notice and following the issuance of the Performance Guarantee issued to you at the request of the Tenderer. 

This guarantee is valid until “___” __________________ 20___.

_________________________________________
[authorized signature of the bank]





Performance Guarantee (F3.3)

[The commercial bank, at the request of the successful tenderer, will complete this form on the letterhead, in accordance with the instructions below.]

Date: “___” __________________20___
Tender No .: ____________________________
Bank Office:_____________________________________
[enter the full name of the guarantor]
Beneficiary: 	________________________________________
[enter the full name of the contracting authority]


PERFORMANCE GUARANTEE
No. _______________


We, [enter the legal name and address of the bank], have been informed that the company [enter the full name of the Provider ] (hereinafter referred to as “ Provider ”) has been awarded the Public procurement contract for the provision of services ______________ [object of the procurement, describe the services] according to the invitation to tender no. ________from _________20__ [number and date of the tender] (hereinafter referred to as "Contract").

Therefore, we understand that the Provider must submit a Performance Guarantee in accordance with the provisions of the award documents.

At the request of the Provider, we hereby irrevocably undertake to pay you any amount (s) not exceeding [enter the amount (s) in figures and words] upon receipt of the first written request from you, by which you declare that the Provider does not fulfill one or more obligations under the Contract, without discussion or clarification and without the need to demonstrate or show the grounds or reasons for your request or for the amount indicated therein.

This Guarantee will expire no later than [enter the number] from [enter the month] [enter the year],and any request for payment related to it must be received by us at the office up to this date including.

[signatures of the authorized representatives of the bank and of the Provider]



CHAPTER IV
TECHNICAL AND PRICE SPECIFICATIONS


The following tables and forms will be completed by the tenderer and will be included in the offer. In case of a discrepancy or conflict with the text of CHAPTER I, the provisions of this CHAPTER will prevail over the provisions of CHAPTER I.

	Form
	Name 

	F4.1
	Technical specifications

	F4.2
	Price specifications
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	TECHNICAL SPECIFICATIONS (F4.1)
[This table will be completed by the Tenderer in columns 3, 4, 5, 7, and by the Contracting Authority – in columns 1, 2, 6, 8

	Tender number: _______________________of _______________________

	Tender name: Equipment and Servicies for modernization of the Technical University of Moldova data center

	Items number
	CPV Code
	Name of requested goods/services
	Article template
	Country of origin
	Manufac
turer
	Technical specification complete required by the contracting authority
	Technical specification complete proposed by the tenderer
	Reference standards

	
	1
	2
	3
	4
	5
	6
	7
	8

	
	
	Goods/Services
	
	
	
	
	
	

	
	
	LOT 1 Failover Clustering system
	
	
	
	
	
	

	1.1
	48820000-2
	Server for the cluster system
	
	
	
	• Form factor: 19 ”rackmount 
• CPU: 2 pcs included, base frequency min. 3.1GHz, maximum frequency - min. 4.1GHz, min. 35MB cache, min. 20 cores, min. 40 streams • RAM: support up to 3TB, min 6 x 32GB Dual Rank DDR4-2933 ECC installed • min 8 2.5 ”HDD / SSD slots used only for data disks (without operating system) • Boot media: min 2 x 32GB SSD in RAID1 
• LAN: min 2 x 1Gbps RJ-45, min 4 x 10Gbps SFP +, 1x 1Gbps dedicated management port
• USB ports: min 3 x USB 3.0 type A • expansion slots: up to 3 PCIe 3.0 
• Power supply: min 2 power supplies, min 550W each 
• Remote management interface without the need for licensing or with the full-feature license activated • Supported operating systems: VMware vSphere, Microsoft Hyper-V, Citrix XenServer 
• Rail kit and power cables C13-C14 included 
• Minimum 3 year warranty directly from Next Business Day (NBD) manufacturer
	
	

	1.2
	48782000-3
	Type I storage system
	
	
	
	• Full compatibility with the servers in point 1.1 
• Chassis: max 2U, 19 ”rackmount 
• Storage type - all-flash with full-mesh architecture 
• Dual chassis controller in active / active mode. Support up to 4 controllers per storage system, possibility to extend up to 16 controllers just by updating the software 
• RAM cache - Min. 128 GB per controller installed. Support for up to 2 TB per storage system. Possibility to expand up to 4 TB per storage system just by updating the software 
• Supported protocols - FC, CIFS, NFS, iSCSI 
• Min. 24 hotswap slots for 2.5 ”SSD (expandable up to 1600 SSDs) 
• Min. 8 SFP + 10Gbps interfaces. Possibility to add up to 16 x 10 / 25Gbps. 
• Min. 4 external SAS 12Gbps interfaces to expand storage capacity 
• Power supply: min 2 pieces redundant, AC 220V 
• Integrated system for monitoring and recording the health and performance of equipment, with data storage • RAID levels 5/6/10 / TP 
• SSD status monitoring support 
• Hot-spare disc support 
• High snapshot compatibility with VMWare ESXi and Microsoft Hyper-V virtualization systems 
• Active licensed software functionality: inline deduplication; inline compression; thin provisioning; metro cluster in active / active mode; remote replication; snapshot; data caching; 
• Hot-swap disks included: min 12 x 3.84TB 12G SAS 2.5 ”Read-intensive SSD 
• Virtualization support on hardware and software levels 
• Management - Web interface, SNMP, console port, RESTful API 
• Minimum 3 years warranty directly from Next Business Day (NBD) manufacturer
	
	

	1.3
	48626000-2
	Virtualization software
	
	
	
	• Support for 3 servers with 2 CPUs each • Compatibility with the servers in point 1.1 
• Support for High Availability, Replication, Thin Provisioning, Live migration 
• The license must be for life without subscriptions • Support from the manufacturer for 3 years
	
	

	1.4
	48782000-3
	Type II storage system
	
	
	
	• Chassis: max 2U, 19 ”rackmount 
• min. 12 slots for 2.5 ”and 3.5” form-factor HDD / SSD 
• CPU: base frequency min. 2.4GHz, maximum frequency - min. 2.7GHz, min. 6MB cache, min. 4 cores, min. 8 streams 
• RAM: support up to 64GB, min 8 GB DDR4 ECC installed 
• Discs included: min. 10x 12TB SATA 6GB / s 3.5 ”7200RPM Enterprise type; min. 2x 500GB SSD SATA 6GB / s 2.5 ” 
• LAN: min. 4x 1Gbps RJ-45, 2x 10GbE SFP + (with Dynamic Link Aggregation support IEEE802.3ad LACP) 
• PCI Express slots - min. 2 x PCIe 3.0 x8 
• Encryption - AES-NI hardware-based 
• Storage modes - block, file 
• Network protocols - SMB, AFP, NFS, FTP, WebDAV, CalDAV, iSCSI, SSH, SNMP 
• Supported RAID types - JBOD, RAID 0, RAID 1, RAID 5, RAID 6, RAID 10 • Ability to add SSD cache 
• Snapshot creation, management and backup functions 
• Supported files systems in file mode: ext4, ext3, FAT, NTFS, HFS +, exFAT 
• Compatibility with virtualization systems: VMware, 
• Support for VMware / Hyper-V CBT technology 
• Security - ACL, firewall, TLS / SSL tunneling, malware detection, volume encryption 
• Software for remote configuration and backup management 
• Minimum 2 years warranty
	
	

	1.5
	72212212-8
	Equipment installation and configuration services
	
	
	
	• Installation and interconnection of servers in the existing telecommunications cabinet according to the scheme in Annex 1 
• Installation of the storage system in the existing telecommunications cabinet 
• Connect the equipment (servers and storage system) to the existing UPS and calibrate it 
• Server configuration and storage system (management, RAID groups, monitoring) 
• Installation and configuration of virtualization software (cluster, live migration, iSCSI storage, thin provisioning, backup) 
• Migration of data and operating systems (metal bars) from old equipment: 
- Windows server 2008, 2012, 2016- 20 pcs 
- Linux Debian, CentOS- 10 pcs
- FreeBSD - 3 pcs 
• Configuring backups for each drive (operating systems, virtual machines, critical data on storage system) via NFS / CIFS 
• Verification and testing of all software and hardware components
	
	

	
	
	LOT 2 Network equipment for Failover Clustering system
	
	
	
	
	
	

	2.1
	32420000-3
	Network switch
	
	
	
	• L3 network switch 
• min. 24x 1 / 10G SFP + ports 
• min. 6x 40 / 100G QSFP28 ports 
• min. 1x console port 
• min. 1x Out-of-band port management 
• Power supply: min. 2x hot-swappable PSU AC220V 
• Clustering / stacking support with a minimum capacity of 1Tbps and up to 9 devices in the stack 
• Switching Capacity: min 1.6Tbps 
• Quality of service (QoS) features: Strict Priority (SP); Traffic prioritization (IEEE 802.1p); L4 prioritization based on TCP / UDP 
• Layer 2 features: VLAN (min 4k); Q-in-Q; min 350k MAC table, Jumbo packet; STP; port security; port insulation; ACL; LACP 
• Layer 3 features: BGP; ECMP; OSPF, BFD, min 250k IPv4 / 70k IPv6 routes • Datacenter features: VXLAN, MPLS L2 / L3. 
• All required licenses must be included. 
• SFP modules included: min 2x 1 / 10G SFP RJ45, up to 100m via UTP Cat6 cable; min. 4 x 10G SFP + LC SR 300m MMF; min. 1x 100G QSFP28 to QSFP28 1m DAC Cable, min 10 x 10Gbps 3m DAC cable compatible with servers and storage systems 
• Minimum 3 years warranty directly from Next Business Day (NBD) manufacturer
	
	

	2.2
	72212212-8
	Equipment installation and configuration services
	
	
	
	• Installation and interconnection in the existing telecommunications cabinet according to the scheme in Annex 1 
• Connect the equipment to the existing UPS 
• Equipment installation and configuration (routing, VLAN, port security, stack, management) 
• Configuring the interconnection with the existing university network at physical and logical level (VLAN, routing, security)
	
	




Signed: _______________ Name: _____________________ Position: ________________

Tenderer: _______________________ Address: _______________________


		




 PRICE SPECIFICATIONS (F4.2)
[This table will be completed by the Tenderer in columns 5, 6, 7, 8, and by the Contracting Authority – in columns 1, 2, 3, 4,9,10]

	Tender number: _______________________of _______________________

	Tender name: Equipment and Servicies for modernization of the Technical University of Moldova data center

	Items number
	CPV Code
	Name of requested goods/services
	Units
	Quantity
	Unit price (without VAT)
	Unit price (with VAT)
	Amount (without VAT)
	Amount (with VAT)
	Deadline for delivery
	Budget classification (IBAN)

	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10

	
	
	Goods/Services
	
	
	
	
	
	
	
	

	
	
	LOT 1 Failover Clustering system
	
	
	
	
	
	
	
	

	1.1
	48820000-2
	Server for the cluster system
	Piece
	3
	
	
	
	
	Delivery will be made within 90 calendar days after the contract is signed by both parties.
	MD32AG000000022512015310

	1.2
	48782000-3
	Type I storage system
	Piece
	1
	
	
	
	
	
	

	1.3
	48626000-2
	Virtualization software
	Piece
	1
	
	
	
	
	
	

	1.4
	48782000-3
	Type II storage system
	Piece
	1
	
	
	
	
	
	

	1.5
	72212212-8
	Equipment installation and configuration services
	Piece
	1
	
	
	
	
	
	

	
	
	Total lot 1
	
	
	
	
	
	
	
	

	
	
	


	
	
	
	
	
	
	
	

	
	
	LOT 2 Network equipment for Failover Clustering system
	
	
	
	
	
	
	
	

	2.1
	32420000-3
	Network switch
	Piece
	2
	
	
	
	
	Delivery will be made within 90 calendar days after the contract is signed by both parties.
	MD32AG000000022512015310

	2.2
	72212212-8
	Equipment installation and configuration services
	Piece
	1
	
	
	
	
	
	

	
	
	Total lot 2
	
	
	
	
	
	
	
	

	
	
	TOTAL
	
	
	
	
	
	
	
	

	
Signed:_______________  Name:_____________________________ Position: ______________

Tenderer: _______________________ Address: ________________________________________________________
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CHAPTER 5
CONTRACT FORM

	Form
	Name

	F5.1
	Contract-model






[bookmark: _Toc392180209][bookmark: _Toc449539098]Contract-model (F5.1)

	
 PUBLIC PROCUREMENT

	

	CONTRACT NO. _________
For the procurement of Equipment and services for modernization of the Technical University of Moldova data center
CPV CODE: 48800000-6

“___”_____________20__	mun. Chisinau 


	Supplier of goods
	Contracting authority

	
______________________________________,
(full name of the enterprise, association, organization)
represented by________________________,
(position, name, surname)
acting on the basis of___________________,
(statute, regulation, decision, etc.)
hereinafter referred to as the Seller 
______________________________________,
(indicate the number and date of registration in the State Register)
on the one hand,
	
Technical University of Moldova,
represented by the Rector - Viorel Bostan,
acting on the basis of the University Charter,
hereinafter referred to as the Buyer
1007600001506, from 29.01.2007,
on the other hand,,



both (named hereinafter Parts) have concluded this contract relating to the following:
a. The procurement of Equipment and services for modernization of the Technical University of Moldova data center, hereinafter referred to as Goods and Services, according to the procurement procedure of type open tender no. ocds-b3wdp1-MD-1617976846592, based on the decision of the working group of the Technical University of Moldova from „___” _______________________ 20__.

b. The following documents will be considered integral parts of the Contract:
1. Technical specification;
2. Price specification; 

c. This Contract shall prevail over all other component documents. In case of discrepancies or inconsistencies between the component documents of the Contract, the documents provided for in the item letter b will have the order of priority listed above.

d. As a countervailing duty of the payments to be made by the Buyer, the Seller undertakes to deliver Goods and provide Services to the Buyer and to suppress their faults in accordance with the provisions of the Contract in all respects.

e. The Buyer undertakes to pay to the Seller, as a countervailing duty of the delivery of Goods and provision of Services, as well as elimination of their faults, Contract price or any other sum which may become payable in accordance with the provisions of the Contract within the time limits and the way laid down in the contract.

1. Object of the Contract
1.1 Seller is committed to deliver the goods and to provide the services specified in Annex 1, which is an integral part of this Contract.
1.2 The Buyer comits itself, in its turn, to receive and pay goods and services supplied by the Seller in accordance with the conditions of the contract.
1.3 The quality of the Goods is attested by the quality certificates indicated in the Specification. The goods delivered under the contract will comply with the standards indicated in the Specification. When no applicable standard or regulation is mentioned, the standards or other regulations authorized in the country of origin of the products shall be observed. 
1.4 The warranty terms [validity, as applicable] of the Goods are indicated in the Specification.

2 Terms and Conditions for delivery/performance
2.1 The delivery of the Goods and / or the provision of the Services is performed by the Seller as follows: Delivery within 90 calendar days after signing the contract by both parties.
2.2 The documentation accompanying the Goods and/or Services includes:
a)  Fiscal invoice - 2 copies;
b) The act of delivery-receipt of the goods - 2 copies.
2.3 The original documents referred in item 2.2. will be presented to Buyer at the latest upon delivery of the goods and services to the final destination. Delivery is considered completed when the all mentioned above documents are submitted and approved.

3 Price and payment terms.
3.1 The price of goods and services supplied under this Contract is set in MDL (as the case may be in foreign currency), as indicated in Annex 1 of this Contract.
3.2 The total amount of this Contract, included VAT, is set in MDL (as the case may be in foreign currency) and amounts: ______________________(______________) MDL.
3.3 Payment for the delivered Services and Goods according to this Contract shall be in MDL (as the case may be in foreign currency).
3.4 The method and conditions of payment by the Buyer will be:
Payment will be made within 5 banking days after delivery of the goods / services.
3.5 The payments will be made via bank transfer on the account of the Seller indicated in this Contract.

4 Delivery-receipt conditions 
4.1 Goods and Services shall be deemed delivered by Seller and accepted by the Buyer if:
a. The quantity of goods and services correspond to information specified in Annexes 1 of this contract;
b. quality of Goods and / or Services correspond to information given in the Specification;
c. the packaging and integrity of the Goods correspond to the information indicated in the Specification.
4.2 The Seller is obliged to present to the Buyer an original copy of the fiscal invoice together with the delivery of the Goods, in order to make the payment. For the Seller's non-compliance with this clause, the Buyer reserves the right to increase the payment term provided in point 3.4 corresponding to the number of days of delay and to be exempted from paying the penalty established in point 10.3.

5 Standards
5.1 The goods/services delivered under the Contract shall comply with the standards presented by the Seller in his technical proposal.
5.2 When no applicable standard or regulation is mentioned, the standards or other regulations authorized in the country of origin of the Goods/Services shall be met.

6 Obligations of the Parties 
6.1 Under this Contract, Seller undertakes:
a. to deliver goods and provide services under the terms of this Contract;
b. to notify the Buyer after the signing of this Contract, within 5 working days, by telephone / fax or authorized telegram, about the availability of the delivery of the Goods / provision of the Services;
c. to ensure appropriate conditions for receiving the Goods and / or Services by the Buyer, within the deadlines established in accordance with the requirements of this Contract;
d. to ensure the integrity and quality of the Goods for the entire period until their receipt by the Buyer.

7.2. Under this Contract, Buyer undertakes:
a. to take all necessary measures to ensure receipt in due time of the delivered goods and / or provided services in accordance with the requirements of this Contract.
b. to ensure payment for the delivered goods and/or services complying with the arrangements and terms specified in this Contract.
[bookmark: _GoBack]
7 Force majeure

7.1 The Parties are exonerated from liability for partial or complete non-fulfillment of obligations under this Contract, if it is caused by force majeure events (wars, natural disasters: fires, floods, earthquakes, as well as other circumstances that do not depend on the will of the Parties).
7.2 The Party invoking the force majeure clause is obliged to inform immediately (but not later than 10 calendar days) the other Party about the occurrence of force majeure circumstances.
7.3 The occurrence of force majeure circumstances, the moment of triggering and the time limit for action must be confirmed by a certificate, duly issued by the competent body of the country of the Party invoking such circumstances.

8 Termination
8.1 The termination of the Contract may be made by mutual agreement of the Parties.
8.2 The Contract may be terminated unilaterally by the:
a. Buyer in case of refusal of the Seller to deliver the Goods/ and / or services provided to in this Contract;
b. Buyer in case of non-compliance by the Seller of the established delivery terms;
c. Seller in case of non-compliance by the Buyer of the payment terms of the Goods/Services;
d. Seller or Buyer in case of dissatisfaction by one of the Parties of the claims submitted under this Contract.
8.3 The Party initiating the termination of the Contract is obliged to communicate within 5 working days to the other Party about his intentions by a motivated letter.
8.4 The notified Party is obliged to respond within 5 working days from the receipt of the notification. If the dispute is not resolved within the set time limits, the initiating Party shall initiate the resolution.

9 Complaints
9.1 Complaints regarding the quantity and/or quality of the delivered Goods and/or provided Services may be submitted to the Seller at the time of their receipt, being confirmed by a document drawn up jointly with the representative of the Seller.
9.2 Claims regarding the quality of the delivered goods are submitted to the Seller within 5 working days from the detection of quality deficiencies and must be confirmed by a certificate issued by an independent neutral organization and authorized for this purpose.
9.3 The Seller is obliged to examine the claims submitted within 5 working days from the date of their receipt and to communicate to the Buyer about the decision taken.
9.4 In case of recognition of the claims, the Seller is obliged, within 5 working days, to deliver additionally to the Buyer the undelivered quantity of goods, and in case of finding the improper quality - to replace or correct them in accordance with the requirements of the Contract.
9.5 The seller is responsible for the quality of the Goods within the established limits, including for hidden defects.
9.6 In case of deviation from the quality confirmed by the quality certificate drawn up by the neutral neutral organization or authorized for this purpose, the expenses for parking or delay shall be borne by the guilty party.


10 Sanctions
10.1 The form of performance Guarantee of the contract agreed by the Buyer is performance Guarantee issued by a commercial bank or performance Guarantee by transfer to the account of the contracting authority, amounting to 5% of the total value of the contract.
10.2 For the refusal to sell the Goods and / or to provide the Services provided in this Contract, the performance guarantee of the contract will be retained, if it was constituted in accordance with the provisions of point 10.1., otherwise the Seller bears a penalty amounting to 5% of the total amount of the contract.
10.3 For the late delivery / provide of the Goods / Services, the Seller bears material liability in the amount of 0.1% of the amount of undelivered Goods / Services, for each day of delay, but not more than 5% of the total amount of this Contract. If the delay exceeds 10 days, it is considered as a refusal to sell the Goods / provide the Services provided in this contract and the Seller will be retained the guarantee of proper performance of the contract, if it was established in accordance with the provisions point 10.1.
10.4 For the late payment, Buyer is liable to 0,1% of the unpaid payment for each working day of delay, but no more than 5% of the total amount of this Contract.

11 Intellectual property rights
11.1 Seller has the obligation to compensate Buyer for any:
a. complaints and legal actions resulting from infringement of intellectual property rights (patents, names, trademarks, etc.) relating to the equipment, materials, plant or equipment used for or in connection with the purchased products; and 
b. related damages, costs, fees and expenses of any kind, unless such breach results from compliance with the Buyer's Tender specification.

12 Final provisions
12.1 The disputes that may arise under this Contract shall be resolved amicably by the Parties. Otherwise, these shall be submitted for examination to the competent court under the legislation of the Republic of Moldova.
12.2 From the date of signing this Contract, all negotiations carried out and previously completed documents shall cease to be valid.
12.3 The contracting Parties have the right, during the Contract implementation, to agree on the Contract clauses amendment, by addendum, only in case of circumstances that affect their legitimate commercial interests and that could not be foreseen at the Contract conclusion. The amendments and additions to this Contract shall be valid only if they were made in writing and signed by both Parties. 
12.4 Neither Party has the right to transfer its obligations and rights under this Contract to third party without written consent of the other Party.
12.5 This Contract is drawn up in two copies in the Romanian language (also in English, as the case), one copy to the Seller and one to the Buyer.
12.6 This Contract is concluded and shall enter into force upon signature by the Parties, being valid the full execution of all obligations under this Contract or under any conditions stipulated  expressly in this Contract.
12.7 This contract is valid until December 31, 20__.
12.8 This Contract represents the will of both Parties and is considered signed on the date of the last signature applied by either Party.
12.9 To confirm the above, the Parties have signed this Contract in accordance with the laws of the Republic of Moldova.

13 Legal, postal and banking data of the Parties
	

	The supplier of goods
	The contracting authority

	Postal adress:
	Postal adress:

	Phone:
	Phone:

	IBAN:
	IBAN:

	Bank:
	Bank:

	Bank postal adress:
	Bank postal adress:

	Code:
	Code:

	Fiscal Code:
	Fiscal Code:

	

	14 Signatures of the Parties

	The supplier of goods
	The contracting authority

	Authorized signature:
	Authorized signature:

	S.P.
	S.P.
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