 
 
 
 
TITLE I
[bookmark: _Hlk164164640]ORGANISATION OF THE PUBLIC PROSECUTOR’S OFFICE
 
Chapter I
GENERAL PROVISIONS
[bookmark: A1]Article 1. The Public Prosecutor’s Office
The Public Prosecutor’s Office is an autonomous public institution within the judicial system which, in criminal and other proceedings provided for by law, promotes the observance of the rule of law and order, the administration of justice, and the protection of the rights and legitimate interests of individuals and society.
 
[bookmark: A2]Article 2. The Prosecutor
The Prosecutor is a person on a politically appointed position exercising the duties of the Public Prosecutor’s Office provided for in the Constitution, this law, other legislative acts and international treaties to which the Republic of Moldova is a party, and is appointed to the position in the manner prescribed by this law.
 
[bookmark: A3]Article 3. Principles of organisation and activity of the Public Prosecutor’s Office and of the Prosecutor
(1) The Public Prosecutor’s Office shall carry out its activities in accordance with the law.
(2) The organisation and activity of the Public Prosecutor’s Office shall be transparent and shall guarantee the access of the public and the media to information about the institution, with the exceptions provided for by law and ensuring the observance of the personal data regime.
(3) The Public Prosecutor’s Office shall be independent from the legislative, executive and judicial authorities, from any political party or socio-political organisation, as well as from any other institutions, organisations or individuals. Any interference in the activities of the Public Prosecutor's Office is prohibited. The Public Prosecutor’s Office shall co-operate with other authorities in the implementation of the functions provided for by this law.
(4) The Prosecutor shall carry out his/her activity based on the principles of legality, impartiality, reasonableness, integrity and procedural independence, enabling him/her to independently and unilaterally decide on cases he/she handles.
(5) The procedural independence of the Prosecutor shall be ensured by guarantees excluding any political, financial, administrative or other kind of influence on the Prosecutor in the exercise of his/her duties.
(6) In accordance with the provisions of Article 13 of this Law and the Code of Criminal Procedure, the activity of the Prosecutor may be subject to control by a higher-ranking prosecutor and by a court.
(7) The Prosecutor must, in performing his/her activities, ensure the rule of law, respect human rights and freedoms, observe the equality before the law, ensure non-discriminatory legal treatment of all participants in the judicial process regardless of their status, comply with the Code of Ethics of Prosecutors and participate in continuous professional training.
 
[bookmark: A4][bookmark: _Hlk164164324]Article 4. The legal framework of the activity of the Public Prosecutor’s Office
The activity of the Public Prosecutor’s Office is regulated by the Constitution, this law, other legislative acts, as well as international treaties to which the Republic of Moldova is a party.
 
Chapter II
SCOPE OF ACTIVITY AND COMPETENCE
[bookmark: A5]Article 5. The role of the Public Prosecutor’s Office
In accordance with the law, the Public Prosecutor’s Office shall discharge the following duties:
a) conduct and carry out criminal prosecution, represents the accusation before the court of law;
b) organise, conduct and control the activities of the criminal prosecution bodies within criminal proceedings;
[bookmark: _Hlk163140274]c) supervise, including ex-officio, compliance with the legislation on special investigative activities;
d) supervise, including ex-officio, compliance with the legislation on the registration of reports of crimes committed or being prepared to be committed;
e) initiate, examine and participate in the examination of cases of offences;
f) ensure international legal assistance in criminal matters and international cooperation in its field of activity;
g) participate in the consistent implementation of the State’s national and international criminal policy;
h) submit proposals for the improvement of legislation and participate in the drafting of regulatory acts in its field of activity;
i) apply measures to protect witnesses, victims and other participants in criminal proceedings;
j) in the event that criminal proceedings are not instituted or are terminated, in accordance with the law, bring a civil action and participate in its consideration;
k) supervise compliance with the law in the application of protection measures for witnesses, victims and other participants in criminal proceedings;
l) examine applications and petitions, according to its competence.
 
[bookmark: A6]Article 6. Rights and obligations of the Prosecutor
(1) For the purpose of performing the duties of the Public Prosecutor’s Office, the Prosecutor shall exercise his/her powers on the territory of the Republic of Moldova, in all courts and, in accordance with the law, shall be entitled to the following:
a) to enter unhindered the premises of public institutions, economic entities, other legal persons in criminal or offence proceedings;
b)  to initiate disciplinary proceedings for violation of the law, non-performance or improper performance of duties in criminal proceedings by criminal prosecution officers, employees of the fact-finding bodies, employees of the bodies carrying out special investigative activities, as well as employees responsible for registering reports;
c) exercise other rights provided for by the legislation in force.
(2) The Prosecutor shall also enjoy the following rights:
a) to join professional or other organisations whose purpose is to represent and protect professional interests;
b) to have free access to his/her personal file and to his/her personal data contained in other documents of the Public Prosecutor’s Office;
c) to be informed of all decisions of the Public Prosecutor’s Office and the self-governing bodies of public prosecutors concerning him/her.
(3) The Prosecutor shall be obliged:
a) to fulfil the official duties in accordance with the Constitution, the case-law of the Constitutional Court and the European Court of Human Rights, the legislation of the Republic of Moldova and international treaties to which the Republic of Moldova is a party;
b) to comply with the provisions of the regulatory acts adopted within the Public Prosecutor’s Office;
c) to ensure, when exercising his/her powers, the observance of human rights and fundamental freedoms;
d) to observe the rules of professional conduct of prosecutors and refrain from any acts that discredit the image of the Public Prosecutor's Office or defame the profession of prosecutor;
e to continuously improve his/her professional skills;
f) to submit an annual declaration under his/her own responsibility that he/she is not a search officer, including undercover officer, or an informant, or an employee of the bodies carrying out special investigative activities;
g) to submit, in accordance with the law, a declaration of assets and personal interests;
h) to inform a higher-ranking prosecutor of any instructions or requests that are contrary to law, as well as of any existing and possible conflict of interest;
i) to report any acts of corruption, acts related to acts of corruption and corrupt behaviour that he/she becomes aware of;
j) to undertake measures to denounce and register all violations of the law that he/she becomes aware of, both while exercising his/her powers and while out of duty;
k) to abide by state secrecy and other restricted access information that has become known to him/her while exercising his/her powers.
[Art.6 para.(3) supplemented by Law no.200 of 31.07.2023, in force 04.08.2023]
[Art.6 amended by Law no.134 of 17.06.2016, in force 01.08.2016]
 
Chapter III
THE STRUCTURE OF THE PUBLIC PROSECUTOR’S OFFICE
[bookmark: A7]Article 7. The system of the Public Prosecutor’s Office
(1) The Public Prosecutor’s Office is a unified system, which includes:
a) the Prosecutor General’s Office;
b) specialised prosecutor’s offices;
c) territorial prosecutor’s offices.
(2) The total number of prosecutors within the Public Prosecutor’s Office shall be established by the Parliament on the proposal of the Prosecutor General, agreed with the High Council of Prosecutors. The number of prosecutors in each prosecutor’s office shall be established by the High Council of Prosecutors upon the proposal of the Prosecutor General.
(3) The structure of the Prosecutor General’s Office, specialised and territorial prosecutor’s offices and their location shall be established and changed by the Prosecutor General with the written consent of the High Council of Prosecutors.
(4) The Public Prosecutor’s Office shall be headed by the Prosecutor General and his/her deputies, according to the areas of competence established by the Prosecutor General.
 
[bookmark: A8]Article 8. The Prosecutor General’s Office 
(1) The Prosecutor General’s Office shall be headed by the Prosecutor General and his/her deputies according to the established competences. The Office of the Prosecutor General has the status of a legal entity, has a treasury account and a seal with the State coat of arms. The seat of the Prosecutor General’s Office shall be in Chisinau municipality.
(2) The Prosecutor General’s Office shall consist of subdivisions headed by chief-prosecutors or civil servants and, if necessary, by their deputies.
(3) The Prosecutor General’s Office shall exercise the following powers:
а) leads, supervises, organises and coordinates the activities of specialised and territorial prosecutor’s offices;
b) upon the decision of the Prosecutor General, leads and conducts the process of criminal prosecution, represents the prosecution in the court of law in cases of special importance;
c) represents the prosecution before the Supreme Court of Justice;
d) conducts and coordinates the control over the bodies carrying out special investigative activities with regard to the legality of such special investigative activities;
e) compiles and promotes the harmonisation of practices in the field of conducting and leading criminal prosecution and representation of prosecution in court;
f) ensures international legal assistance in criminal matters and international cooperation in its field of activity;
g) participates in the uniform implementation of the State’s national and international criminal policy;
h) within the limits of its competence, examines applications and petitions received;
i) participates in the process of drafting regulatory acts in the field of activity of the Public Prosecutor’s Office;
j) manages the budget of the Public Prosecutor’s Office;
j1) establishes and maintains information systems, registers and databases, intended for the activity of the institution;
k) collects, analyses and manages information on the activities of the Public Prosecutor’s Office;
l) performs other duties laid down by law and international treaties to which the Republic of Moldova is a party.
[Art.8 supplemented by Law no.265 of 23.11.2018, in force 04.01.2019]
 
[bookmark: A9]Article 9. Specialised prosecutor’s offices
(1) Specialised prosecutor’s offices operate in certain special areas and exercise their powers byout the territory of the Republic of Moldova. The system of the Public Prosecutor’s Office includes the Anti-Corruption Prosecutor’s Office and the Prosecutor’s Office for Combating Organised Crime and for Special Cases. If necessary, other specialised prosecutor’s offices may be established by law.
(2) The powers, competences, organisation and functioning of specialised prosecutor’s offices shall be regulated by special laws, criminal procedure legislation and their own activity regulations.
[bookmark: _Hlk163406001](3) The specialised prosecutor’s office shall be headed by a chief-prosecutor, who shall be considered equivalent to the Deputy Prosecutor General, his/her deputy or, as the case may be, deputies, who shall be considered equivalent to the chief-prosecutor of the subdivision of the Prosecutor General’s Office. The specialised prosecutor’s office may establish subdivisions, it may have territorial bureaus or representative offices.
(4) The Anti-Corruption Prosecutor’s Office shall specialise in combating corruption offences, corruption-related acts and shall have the following specific powers:
a) prosecutes cases within its competence, in accordance with the criminal procedure legislation;
[bookmark: _Hlk163407167]b) leads the criminal prosecution in the cases handled by the National Anti-Corruption Centre;
c) represents the prosecution in the court of first instance, court of appeal and court of cassation in cases referred to at letters a) and b).
(5) The Public Prosecutor’s Office for Combating Organised Crime and for Special Cases shall specialise in combating organised crime, terrorism and torture and shall have the following specific powers:
a) prosecutes cases of torture, terrorism and offences committed by a criminal organisation, as well as other cases within its competence by law;
b) leads the criminal prosecution in the cases of offences in which prosecution is performed by the criminal prosecution bodies of the central specialised authorities;
c) conducts and leads the criminal prosecution of cases referred to it by the Prosecutor General;
d) represents the prosecution in the court of first instance, court of appeal and court of cassation in cases referred to at letters a), b) and c).
(6) Specialised prosecutor’s offices shall be staffed, on a permanent basis, by prosecuting officers, investigating officers and specialists functionally subordinated to the chief-prosecutor of the specialised prosecutor’s office. The prosecuting officers, investigating officers and specialists shall be selected individually by the chief-prosecutor of the specialised prosecutor’s office and seconded to it from other agencies for a period of up to five years, renewable for the same period. The secondment is carried out upon the order of the Prosecutor General with the consent of the head of the institution in which the person to be seconded works. The remuneration of seconded criminal prosecuting officers, investigating officers and specialists shall be paid from the budget of the Public Prosecutor’s Office in accordance with special legislation.
 
[bookmark: A10]Article 10. Territorial Prosecutor’s Offices
(1) As a rule, territorial prosecutor’s offices operate within judicial districts, according to the territorial competence established in the Regulation on the Public Prosecutor’s Office.
(2) The Prosecutor’s Office of the Autonomous Territorial Unit of Gagauzia (hereinafter referred to as the Prosecutor’s Office of ATU Gagauzia) is a territorial prosecutor’s office and exercises its competences on the territory of the respective autonomous territorial unit.
(3) The territorial prosecutor’s office shall be headed by the chief-prosecutor and his/her deputy or, as the case may be, deputies, according to the competence established by the chief-prosecutor. Subdivisions headed by deputy/deputies of the chief-prosecutor of the territorial prosecutor’s office may be established within the territorial prosecutor’s office.
 
[bookmark: A11]Article 11. Powers of the Prosecutor General
(1) The Prosecutor General shall exercise the following powers:
a) represents the Public Prosecutor’s Office in relations with other public authorities, legal and natural persons, in the country and abroad;
b) appoints prosecutors on the proposal of the High Council of Prosecutors;
c) exercises control over the activities of prosecutors;
d) establishes the competences (powers) of its deputies;
e) approves the Regulation on the Public Prosecutor’s Office, published in the Official Gazette of the Republic of Moldova;
f) issues written orders and instructions, approves regulations and methodological recommendations;
f1) orders on the establishment and manner of administration of the information systems, registers and databases for the activity of the institution;
g) establishes, with the written consent of the High Council of Prosecutors, the internal structure of prosecutor’s offices;
g1) verifies, at the request of the Ministry of Justice, submitted in accordance with the provisions of Article 271 para.(3) of Law no.151/2015 on the Government Agent whether, in the course of the administration of justice, the judge or, as the case may be, the Prosecutor has admitted actions or inactions that meet the constitutive elements of a crime, which resulted in the violation of the fundamental rights and freedoms of a person and led to one of the consequences provided for in Article 2007 para.(1) letter c) of the Civil Code of the Republic of Moldova no.1107/2002;
h) requires the consent to initiate or, where appropriate, initiates criminal prosecution in cases provided for by law;
i) applies   to the Constitutional Court in accordance with the law;
j) organises and implements the financial management and internal control system and bears managerial responsibility for the management of the institution’s budget and public property under its authority;
k) exercises other powers prescribed by law.
(2) Within three months after his/her appointment, the Prosecutor General shall appoint his/her deputies, distribute between them the areas of competence and determine the procedure for filling his/her position by his/her deputies in case absence or inability to act. If the Prosecutor General has not determined the procedure for filing his/her position by the deputies, the duties of the Prosecutor General shall be performed rightfully by the deputy with the highest level of seniority as a prosecutor.
 
[Art.11 para.(21), (22) repealed by Law no.145 of 16.07.2020, in force 24.07.2020]
[bookmark: _Hlk163635014][bookmark: _Hlk163635045]Note: According to the Decision of the Constitutional Court no.13 of 21.05.2020 art.11 para.(21), (22) are declared as unconstitutional,  in force 21.05.2020
 
(3) Every year, by 31 March of the current year, the Prosecutor General shall submit to the Parliament a report on the activities of the Public Prosecutor’s Office for the previous year.
[Art.11 para.(1) supplemented by Law no.205 of 26.11.2020, in force 25.12.2020]
[Art.11 para.(1) amended by Law no.6 of 06.02.2020, in force 28.03.2020]
[Art.11 supplemented by Law no.87 of 19.07.2019, in force 23.07.2019]
[Art.11 amended by Law no.265 of 23.11.2018, in force 04.01.2019]
[Art.11 supplemented by Law no.179 of 26.07.2018, in force 17.08.2018]
 
[bookmark: A12]Article 12. Administrative hierarchy in the Public Prosecutor’s Office
(1) The Prosecutor General and his/her deputies shall be the heads of the Public Prosecutor’s Office according to the established competence. The heads of the subdivisions of the Prosecutor General’s Office shall organise and coordinate the activities of the subdivisions they are in charge of, in accordance with the established competence. The chief-prosecutor of a specialised or territorial prosecutor’s office shall organise and coordinate the activity of the prosecutor’s office he/she is in charge of.
(2) Orders, directives and instructions regarding the organisation and coordination of the activities of the Public Prosecutor’s Office and regulatory and methodological instructions of the prosecutors referred to in para.(1) shall be binding for the prosecutors subordinated to them.
(3) Detailed rules regarding the administrative hierarchy in the Public Prosecutor’s Office shall be laid down in the Regulation on Public Prosecutor’s Office.
 
[bookmark: A13]Article 13. Procedural hierarchy of prosecutors
(1) The procedural hierarchy of prosecutors and the powers of the higher-ranking prosecutor are established by the provisions of the Code of Criminal Procedure.
 
[Para.(2) art.13 repealed by Law no.168 of 20.07.2017, in force 18.08.2017]
 
(3) The instructions of the higher-ranking prosecutor shall be given in writing, in accordance with the law and shall be binding on the lower-ranking prosecutors. A lower-ranking prosecutor may require reasoning of the instructions of a higher-ranking prosecutor.
(4) The prosecutor may refuse to fulfil a clearly unlawful instruction and shall be obliged to appeal against it to the prosecutor superior to the prosecutor who issued the instruction.
[Art.13 amended by Law no.168 of 20.07.2017, in force 18.08.2017]
 
