Masurarea si gestionarea performantei

Masurarea performantei presupune existenta metodelor si procedurilor pentru evaluarea proceselor
de gestionare a fluxului de dosare. Masurarea performantei presupune obtinerea informatiilor si
datelor analitice despre procedurile si rezultatele legate de fluxul de dosare. Si in acest caz pot fi
folosite metode bazate pe tehnologii inalte, tehnologii de nivel mediu sau metode fara utilizarea
tehnologiilor. Exemple de astfel de practici includ:

e existenta procedurilor, programelor si sistemelor de inregistrare a informatiilor legate de
fluxul de dosare;

e capacitatea de a evalua datele convenite privind gestionarea fluxului de dosare, inclusiv
numarul de dosare inregistrate, numarul de dosare incheiate si numarul de dosare pendinte;

e existenta datelor despre durata dosarelor pe rolul instantei (cate zile au trecut de la data
Tnregistrarii pana la data curenta), termenul de examinare a dosarelor, rata amanarilor, rata dosarelor
solutionate printr-o singura sedinta;

e utilizarea indicatorilor de performanta pentru a estima frecventa interactiunii cu justitiabilii;

e atitudine pozitivd fatd de conceptul de responsabilitate si de tehnicile de crestere a

performantei in instanta.

Atunci cand aceasta practica exista, liderii instantei de judecata dispun de metode de analiza a diferitor
date privind performanta in domeniul fluxului de dosare; continutul programelor analitice poate fi
folosit pentru publicatii si discutii privind performanta instantei; informatiile privind performanta pot
fi diseminate n randul judecatorilor si a personalului instantei de judecata, precum si in timpul
sedintelor cu partile interesate din sectorul justitiei, cu scopul de a evalua progresele legate de fluxul
de dosare.

Gestionarea performantei Tnseamna utilizarea datelor si indicatorilor despre fluxul de dosare pentru
a lua decizii privind procedurile si distribuirea resurselor, precum si progresele obtinute in raport cu
tintele si obiectivele stabilite. Exemple de astfel de practici includ:

e utilizarea datelor despre performantd, calculate cu utilizarea tehnologiilor sau a metodelor
non-tehnologice pentru a lua decizii operationale;

e utilizarea datelor de performantda pentru rapoarte regulate si periodice si diseminarea
acestora in cadrul si in afara instantei judecatoresti;

e utilizarea si discutarea datelor corespunzatoare in cadrul sedintelor de planificare;

e tilizarea datelor de performanta pentru a Tmbunatati procesele si pentru a compara

performanta instantei judecatoresti cu performanta altor instante.

Atunci cand aceasta practica exista, instanta judecatoreasca si liderii instantei recunosc importanta
utilizarii datelor — a indicatorilor de performanta si a datelor analitice — despre fluxul de dosare;
utilizarea informatiilor incomplete este minimizata, deciziile despre practicile legate de fluxul de
dosare in instanta fiind bazate pe date statistice; judecatorii si managementul instantelor
judecatoresti utilizeaza date pentru a lua decizii operationale si de performanta.



Translation

OueHKa U KOHTPOb 3¢ PeKTUBHOCTU

OueHka 3$PeKTMBHOCTM MoApa3ymeBaeT HaaMyMe M UCMO/Ib30BaHME METOA0B M MPoLeayp OLEHKM
MPOLLECCOB YMpaBaeHUs MNOTOKamMu cyaebHbix aen. OueHKka 3pOEeKTUBHOCTM BKAOYAET npouecc
noayyeHua MHOOPMALMM M aHANMTMUYECKMX AAHHbIX O MpoLeAypax WM pe3yabTaTax, CBA3AHHbIX C
NOTOKOM cyaebHbIX Aen. B 3TUX Lensx mMoryT NPUMMEHATbCA MEeTOAbl, OCHOBAHHbIE Ha BbICOKMX
TEXHO/I0TUAX, HA TEXHOOTUAX CPEAHErO YPOBHSA UM HETEXHOIOTUYECKNE MeToAbl. Mprumepamm Takmx
METOL0B ABAAIOTCA:

* Ha/uMuMe U NpUMeHeHuWe npoueayp, Mporpamm W CUCTEeM A4 3anucu MHpopmauum,
CBA3aHHOW C NOTOKOM CyaebHbIX aen;

® Haanyme n peannmsauma BO3MOXKHOCTU OUEHKM COrMaCoOBaHHOCTU AAHHbIX NO ynpaBaeHUIO
NOTOKOM CyA66HbIX Aen, BKAYaAa AaHHbIe MO YNCAY 3apPermcTtpnupoBaHHbIX e, 3aKpbITbIX AeN U gen,
HaxoaAWwnxca Ha paCcCMOTpeHUN Ccyaa;

® Ha/m4yme n ncnonb3oBaHMe OaHHbIX NO CPOKam pacCmoTpeHunAa gen B cyae (CKOI'IbKO ,EI,HEVI
npowno C Oatbl perncTpaunn gena Ao TEKyLLI,EI‘/‘I ILl,aTbI), MO CPOKaM pacCCMOTpeHUA Aen, No 4YacrtoTe
OTCPOYKH, MO HYaCTOTe PAaCCMOTPEHNA Aen 3a OAHO 3acedaHue;

®* KCMo/sIb30BaHWe MokKasaTenelt 3GPEeKTUBHOCTU A1 OLEHKM 4YacTOTbl B3aMMOAEWNCTBMA CO
BCEMU CTOpPOHamM cyaebHoro npouecca;

* MPUBETCTBME W MCMNO/b30BaHUE KOHLUENUMM NoAO0TYETHOCTM U METOAO0B MOBbIWEHUSA
apdeKkTMBHOCTU paboTbl cyaa.

Korga Takaa npaKkTMKa Cyw,ecTByeT, PpyKOBOAWUTENN CYAO0B UCMO/b3YOT METOAbl aHaAN3a Pa3AnYHbIX
AaHHbIX MO X04Y PacCMOTPEHUA Ae/; BO3MOMXKHOCTU U CoAepKaHWe aHaIMTUYECKUX NPOrpamm MoryT
6bITb MCMONBb30BaHbl BMNOCAEACTBUM ANA Ny6AMKAUMA U ONA 0DCYKAEeHUA AeATeNbHOCTU CYA0B;
nHpopmauma no pesynbTaTam AeATENbHOCTM MOMeT ObiTb pPacnpocTpaHeHa cpean cyden u
COTPYAHMKOB CyAa, a TaKe BO BpemMsA 3acefaHWi C 3aMHTEPECOBaHHbIMM CTOPOHAaMW CeKTopa
npasocyams A1 OLEHKM Nporpecca B pacCMOTPEHMM aen.

KoHTposb 3¢PeKTMBHOCTM noapasymeBaeT UCMNONb30BaHUE AAHHbIX U MOKa3aTesieil 0OTHOCUTENIbHO
BCEro NOTOKa AeN 1A NPUHATUA peLleHnit No npoueaypam v No pacnpeseneHuto pecypcoBs, a Takke
OLLeHMBaHMeE MPOrpecca B OAOCTUXKEHMM MOCTaBNEHHbIX Lenei u 3agad. NMpumepbl TaKoN NPaKTUKK

ABNAKOTCA:

® UCNOJsIb30BaHWE AOaHHbIX MO 3¢d)eKTMBHOCTM, NONy4YEHHbIX C MCNONb30BaHMEM NepenoBblX
TEXHOJIOTUIN UAN HETEXHOIOTUYECKUX MeToAa0B, ANA NPUHATUA ONEepPaTUBHDbIX peLLIeHMVI;

® UCNOJZIb30BaHWE OaHHbIX MO pe3ynbTaTamM AOeATENbHOCTU ANA COCTaB/NEHUNA PErynapHbIX U

NnepuoanYecKMX OTYETOB U UX PACMPOCTPAHEHWE BHYTPU U 33 Npegenammn cyaebHoM MHCTaHUMK;
®  1CMNO/Ib30BaHME N 0BCYKAEHNE COOTBETCTBYIOLLMX AAaHHbIX HA 3aceaHMAX MO NJIAHMPOBAHMIO;

*  KCMO/Ib30BaHWe AaHHbIX No paboTe ana yaydweHua cyaebHbIX NPOLECcCoB U A8 CPaBHEHMA
paboTbl KOHKpeTHOro cyaebHoro opraHa ¢ paboToit apyrnx cyaebHbIX OpraHoB.



Koraa Takas npaKTMKa CyLLecTBYET, CY4 U PYKOBOAUTENN CYA0B NPU3HAIOT BAXKHOCTb UCMOJIb30BaHMUA
BCEX AAHHbIX — MOKa3aTesneil apPeKTUBHOCTU M aHANIMTUYECKUX AAHHbIX — MO Xo4y Aen;
NCNo/sib30BaHMeE HEMOJIHOM MHPOPMaLMK CBOAUTCA K MUHUMYMY, @ PelleHun no cyaebHoM npakTuke
OCHOBaHbI Ha CTaTUCTUYECKUX AaHHbIX; CYyAbWU U PYKOBOACTBO CYAA UCMOJIb3YIOT JaHHble ANs
NPUHATUA ONEPATUBHbIX PELUEHWUI U pelleHUi Mo NoBbIWeHMIO0 3pdEeKTUBHOCTH.



Kak paccmatpusaetca geno B CYAEGHOM I'IOpFIAKE?

Ecav Bbl nofanv MCKOBOe 3asaB/eHUE UK Bblnn BbI3BaHbI B cya, Balwe peno 6yner paccmaTtpusaTh
Cyabsi, KOTOPOMY MOMOTAlOT CeKpeTapb M cyaebHbl accucTeHT. Bawe geno 6yget, B c/aydyaliHOM
nopsazKe, Mpu MOCPEACTBE SNEKTPOHHOW cucTembl (MHTErpupoBaHHOW MNPOrPamMbl yrpaBAeHUs
AenaMu) pacnpefeneHo Ccyabe, KOTOpblA Ha3HauuT fdaTy cyaebHoro 3acefaHus, NpUIiacuT, ¢
NMOMOLLbIO CeKpeTaps, CTOPOHbI ANs y4acTUs B NpoLecce, 3aNpocuT no Aeny MHOPMaLUIo Y CTOPOH,
PacCMOTPUT eN10 U BbIHECET peLLeHue.

Mpu nogaye MCKOBOTO 3asAB/IEHUSA, B C/lyYae MCKa MMYLLECTBEHHOrO XapaKrepa MM UCKa, KOTOpbIi
MOMeT BbiTb OLEHEH B AEHEXHOM 3KBMBAJIeHTe, rocydapCTBeHHas MOL/IMHA PacCcyYMTbiBaeTCA B
3aBMCMMOCTM OT XapaKTepa W LeHbl Ucka. Npu nogave 3asaBieHUs, B Clydae NCKa HEMMYLLLECTBE HHOTO
XapaKTepa MW UCKa, KOTOPbIA HEe MOXET BbiTb OLEHEH B AEHEKHOM 3KBMBAJIEHTE, a TaKKe B APYIunX
CAyYanx, NPeayCMOTPEHHbIX 3aKOHOAAaTeNbCTBOM, rOCyAapcTBeHHan NowanHa npeacrasaset coboit
OUKCMPOBAHHYIO CYMMY, YCTAHOB/EHHYIO B YCAOBHbIX €AMHWULAX B COOTBETCTBMM C 3aKOHOM O
rocyaapctseHHom nownnHe. OgHa ycnosHas eamHuua coctasnaet 20 nees.

OT yyactua B cynebHOM npouecce MOMKHO OTKas3aTbCA B N0OOIM MOMEHT, OTO3BaB 3aABJieHUEe A0
Hayana npouecca, OTKAa3aBLWIMCb OT MCKA, NPU3HaB ero, AM60 3aKAUYMB MUPOBOE COT/IaLleHMe C
OpYron CTOPOHOMN.

B npouecce paccmoTpeHusa aena cyaba becnpuctpacteH U 06A3aH 06bEKTUBHO paspewnTb Aeno.
3aKoH 06s3bIBaeT cyabto He 061aTbcA ¢ Bamu nam gpyrmmum yyacTHUKamm cyaebHoro npouecca BHe
3acefaHui cypa. B cnyvae, ecam y Bac ectb OCHOBaHWMA Monaratb, YTO CyAbA HEOOBEKTUBEH MpU
paccmoTpeHumn Bawero aena, Bol moxkeTe nogatb 3anBneHue o6 oTBoae; Takum obpasom, Bbl npocute
nepepatb Bawe peno apyromy cyabe. lpaBoBble OCHOBaHWA ANA OTBOAA CYAbW NepeyvncrieHbl B
ctatbe 50 'paXkAaHCKOro NpoLueccyanbHOro Koaekca.

Haxoascb B 3gaHUM cyaa, cneayer BeCcTv cebs yBarKMTeNbHO, cobtoaaTb NOPAA0K U AUcuUnanHy. MNpu
BXOAe€ B 3a/13acefaHnit MOOUNbHbIN TenedoH A0MKEH ObITb OTKAOYEH UM NepeBeneH B 6eclyMHbIl
PeXxMnMm, a UCMOJIb30BaHUE ayaMo-BMAE03anNuChbiBatoLLel MAK ¢poToannapaTypbl A0ONYCTUMO TOJIbKO C
pa3peLleHmna cyabu 1 C COrNacusa CTOPOH U APYrnX y4acTHUKOB npouecca. Bo Bpems 3acegaHuin cyaps
MOXET OrPaHUYUTb AOCTYMN /IMLLAM, HapyLaoWmMm 06LLecTBEHHbIA NOPAAO0K.

B 3aBMCMMOCTM OT Cepbe3HOCTM HapyleHns obLW,ecTBEHHOro nopaaKa cyaebHan MHCTaHUUA MOXKET
npumeHnTb wWTtpad ot 1000 go 2500 neeB M Aarke OTNPaBUTb MPOKYPOPY AOKas3aTenbCTBa AnA
BO3OY)XAEHMA YroNIOBHOTO Aena.

Translation

How a case is considered in court?

If you filed a statement of claim or were subpoenaed, your case will be considered by a judge assisted
by a clerk and a court assistant. Your case will be randomly assigned through an electronic system (the
Integrated Case Management Software) to a judge, who will set a court date, will invite, with the help
of the clerk, the parties to participate in the trial, will request information from the parties on the
case, will examine the case and deliver a decision.



When filing a statement of claim, in the case of a property claim or a claim that can be estimated in
monetary terms, the state fee is calculated depending on the nature and value of the claim. When
filing a statement of claim, in the case of a non-property claim or a claim that cannot be estimated in
monetary terms, as well as in other cases provided for by laws, the state fee is a fixed amount
established in conventional units in accordance with the State Duty Law. One conventional unit is 20
MDL.

One can refuse to participate in the trial at any time by withdrawing his/her statement of claim before
the trial begins, abandoning the claim, admitting it or entering into a settlement agreement with the
other party.

During the consideration of the case, the judge is impartial and is obliged to resolve the case
objectively. The law obliges the judge not to communicate with you or other trial participants outside
of court hearings. If you have reason to believe that the judge is biased when considering your case,
you can file an application for recusal; therefore, you are asking for your case to be transferred to
another judge. The legal grounds for disqualifying a judge are listed in Article 50 of the Code of Civil
Procedure.

Being in the courthouse, you are expected to behave respectfully, maintain order and discipline. When
entering the courtroom, the mobile phone must be turned off or switched to silent mode, and the use
of audio-video recording or photographic devices is allowed subject only to the permission of the
judge and the consent of the parties and other participants in the trial. During the court hearings, the
judge may restrict access to persons who violate public order.

Depending on the seriousness of the violation of public order, the court can impose a fine of 1000 to
2500 MDL and even send evidence to the prosecutor to institute criminal proceedings.



Kak paccmatpusaetca geno B CYAEGHOM I'IOpFIAKE?

Ecav Bbl nofanv MCKOBOe 3asaB/eHUE UK Bblnn BbI3BaHbI B cya, Balwe peno 6yner paccmaTtpusaTh
Cyabsi, KOTOPOMY MOMOTAlOT CeKpeTapb M cyaebHbl accucTeHT. Bawe geno 6yget, B c/aydyaliHOM
nopsazKe, Mpu MOCPEACTBE SNEKTPOHHOW cucTembl (MHTErpupoBaHHOW MNPOrPamMbl yrpaBAeHUs
AenaMu) pacnpefeneHo Ccyabe, KOTOpblA Ha3HauuT fdaTy cyaebHoro 3acefaHus, NpUIiacuT, ¢
NMOMOLLbIO CeKpeTaps, CTOPOHbI ANs y4acTUs B NpoLecce, 3aNpocuT no Aeny MHOPMaLUIo Y CTOPOH,
PacCMOTPUT eN10 U BbIHECET peLLeHue.

Mpu nogaye MCKOBOTO 3asAB/IEHUSA, B C/lyYae MCKa MMYLLECTBEHHOrO XapaKrepa MM UCKa, KOTOpbIi
MOMeT BbiTb OLEHEH B AEHEXHOM 3KBMBAJIeHTe, rocydapCTBeHHas MOL/IMHA PacCcyYMTbiBaeTCA B
3aBMCMMOCTM OT XapaKTepa W LeHbl Ucka. Npu nogave 3asaBieHUs, B Clydae NCKa HEMMYLLLECTBE HHOTO
XapaKTepa MW UCKa, KOTOPbIA HEe MOXET BbiTb OLEHEH B AEHEKHOM 3KBMBAJIEHTE, a TaKKe B APYIunX
CAyYanx, NPeayCMOTPEHHbIX 3aKOHOAAaTeNbCTBOM, rOCyAapcTBeHHan NowanHa npeacrasaset coboit
OUKCMPOBAHHYIO CYMMY, YCTAHOB/EHHYIO B YCAOBHbIX €AMHWULAX B COOTBETCTBMM C 3aKOHOM O
rocyaapctseHHom nownnHe. OgHa ycnosHas eamHuua coctasnaet 20 nees.

OT yyactua B cynebHOM npouecce MOMKHO OTKas3aTbCA B N0OOIM MOMEHT, OTO3BaB 3aABJieHUEe A0
Hayana npouecca, OTKAa3aBLWIMCb OT MCKA, NPU3HaB ero, AM60 3aKAUYMB MUPOBOE COT/IaLleHMe C
OpYron CTOPOHOMN.

B npouecce paccmoTpeHusa aena cyaba becnpuctpacteH U 06A3aH 06bEKTUBHO paspewnTb Aeno.
3aKoH 06s3bIBaeT cyabto He 061aTbcA ¢ Bamu nam gpyrmmum yyacTHUKamm cyaebHoro npouecca BHe
3acefaHui cypa. B cnyvae, ecam y Bac ectb OCHOBaHWMA Monaratb, YTO CyAbA HEOOBEKTUBEH MpU
paccmoTpeHumn Bawero aena, Bol moxkeTe nogatb 3anBneHue o6 oTBoae; Takum obpasom, Bbl npocute
nepepatb Bawe peno apyromy cyabe. lpaBoBble OCHOBaHWA ANA OTBOAA CYAbW NepeyvncrieHbl B
ctatbe 50 'paXkAaHCKOro NpoLueccyanbHOro Koaekca.

Haxoascb B 3gaHUM cyaa, cneayer BeCcTv cebs yBarKMTeNbHO, cobtoaaTb NOPAA0K U AUcuUnanHy. MNpu
BXOAe€ B 3a/13acefaHnit MOOUNbHbIN TenedoH A0MKEH ObITb OTKAOYEH UM NepeBeneH B 6eclyMHbIl
PeXxMnMm, a UCMOJIb30BaHUE ayaMo-BMAE03anNuChbiBatoLLel MAK ¢poToannapaTypbl A0ONYCTUMO TOJIbKO C
pa3peLleHmna cyabu 1 C COrNacusa CTOPOH U APYrnX y4acTHUKOB npouecca. Bo Bpems 3acegaHuin cyaps
MOXET OrPaHUYUTb AOCTYMN /IMLLAM, HapyLaoWmMm 06LLecTBEHHbIA NOPAAO0K.

B 3aBMCMMOCTM OT Cepbe3HOCTM HapyleHns obLW,ecTBEHHOro nopaaKa cyaebHan MHCTaHUUA MOXKET
npumeHnTb wWTtpad ot 1000 go 2500 neeB M Aarke OTNPaBUTb MPOKYPOPY AOKas3aTenbCTBa AnA
BO3OY)XAEHMA YroNIOBHOTO Aena.

Translation

Examinarea unei cauze judiciare in instanta.

Daca ati intentat o actiune in instanta sau daca ati fost citat, cazul Dvs. va fi audiat de catre un
judecator, asistat de un grefier si un asistent judiciar. Cazul Dumneavoastra va fi repartizat in mod
aleatoriu printr-un sistem electronic (Programul Integrat de Gestionare a Cazurilor) unui judecator,
care va stabili data sedintei de judecata si va invita, cu ajutorul grefierului, partile constituite la proces,
va solicita informatii de la parti, va examina cauza si va emite o hotarare / sentinta.



La depunerea unei actiuni de despagubire in instantd, in cazul unui proces ce are drept subiect o
proprietate sau un echivalent in bani, taxa de stat se calculeazd in functie de natura si pretul
despagubirii solicitate.

La depunerea in instantd a unei cereri de despagubire Tn cazul unui proces ce nu vizeaza o proprietate
sau echivalentul nu poate fi evaluat in bani, la fel ca si in alte cazuri prevazute de lege, taxa de stat
este constituitd dintr-o suma fixa stabilita in unitati conventionale, in conformitate cu Legea cu privire
la taxele de stat. O unitate conventionala este egala cu 20 de lei.

O persoana poate refuza, in orice moment, sa participe la proces, prin retragerea cererii inainte de
inceperea procesului, prin renuntarea la toate revendicarile, prin admiterea acestuia sau prin
incheierea unui acord amiabil cu cealalta parte.

n procesul de examinare a cauzei, judecdtorul este impartial si are obligatia s& solutioneze cauza in
mod obiectiv. Legea il obliga pe judecator sa nu comunice cu Dumneavoastra sau cu alti participanti
la proces in afara sedintelor de judecata. Dacd aveti motive sa credeti ca judecatorul este partinitor la
examinarea cazului Dumneavoastrd, puteti depune o cerere de recuzare. Tn acest caz, urmeazi si
solicitati ca cazul Dumneavoastra sa fie transferat altui judecator. Temeiurile legale pentru
descalificarea unui judecator sunt enumerate in articolul 50 din Codul de procedura civila.

Atunci cand va aflati intr-o instanta de judecatd, urmeaza sa aveti un comportament respectuos, sa
pastrati ordinea sidisciplina. La intrarea in sala de judecata, trebuie sa deconectati telefonul mobil sau
sa-l comutati Thn modalitate silentioasa. Folosirea echipamentelor de inregistrare audio si video, la fel
ca si realizarea fotografiilor in sala de judecata sunt permise doar cu autorizarea judecatorului si cu
acordul partilor si a altor participanti la proces.

in timpul audierilor, judecdtorul poate limita accesul in sald pentru persoanele ce incalci ordinea

publica.

n functie de gravitatea incalcarii ordinii publice, instanta poate aplica 0 amend& de la 1.000 la 2.500
de lei si chiar poate trimite procurorului probe pentru inceperea urmaririi penale.



3. The standard of “serious doubts”

63. The AC issues a negative report when it has “serious doubts” about the commission by the judge
or the prosecutor concerned of certain offences. The standard implies that the findings of the AC do
not establish the fault of the persons concerned, or do not directly entail any liability, which would
most likely require a different (higher) standard of proof. 34 To a certain extent, this construction
reduces the potential for a conflict between the findings of the AC and of other administrative or
judicial bodies, which is addressed above.

64. This construction raises, however, further issues. The first is whether the standard of “serious
doubts” applies only to the results of the work of the ACs or should also be applied by the SCM/SCP.
Article 19 (4) provides that the decision of the SCM/SCP confirming a negative assessment report of
the AC has the effect of “dismissal of the judge in accordance with art. 25 par. (1) letter n) of Law no.
544/1995 on the status of judge and its consequences”. But what would be the task of the SCM/SCP
in this situation? Two possible interpretations of this provision can be offered.

65. First, one may understand that the SCM/SCP will have to apply the substantive grounds for the
dismissal of the judge/prosecutor as provided in the ordinary legislation on the status of judges and
prosecutors, using the ordinary standard of proof applied in such cases. Another possible
interpretation is that the SCM/SCP would have to use the same standard of proof as the AC (“serious
doubts”) and base its findings on the substantive grounds which are listed in Article 12.

66. The Venice Commission and DG | consider that the first approach, which would limit the effect of
the findings of the AC and thus justify the use of the standard of “serious doubts”, is more in line with
the role of the SCM/SCP in the process. The vetting procedure, in the foreseen terms and in their
consequences, has material analogies with the disciplinary procedures; the effect of the failure to pass
the assessment (dismissal) is materially the same as the most serious disciplinary offences, or an
accessory penalty as a result of a conviction for some serious crimes.

67. Therefore, it would be better if the SCM/SCP reaches its conclusion on the basis of some consistent
certainty, while the “serious doubt” standard may be left to the ACs to apply. In the online meetings
some interlocutors suggested that for the two Councils, it would be appropriate to use the standard
of “sufficient evidence”, “compelling evidence", “balance of probabilities”, or even the highest
standard of “beyond a reasonable doubt”, even though the SCM/SCP are not criminal courts and
therefore are not required to use this highest standard of proof in the vetting exercise which is rather
of a disciplinary (or quasi-disciplinary) nature.

68. The Ministry of Justice argued in their written comments that the standard of proof should be the
same for the ACs and the SCM/SCP: otherwise, there is a risk that two bodies reach different
conclusions based on the same facts. The Venice Commission notes that even with the same 34 In the
December 2022 Opinion, CDL-AD(2022)049, the Venice Commission insisted that the word “serious”
(and not “reasonable”) doubts should be used —see para. 32. CDL-AD(2023)005 - 16 - standard at both
levels the ACs and the SCM/SCP may reach different conclusions. And, indeed, nothing prevents the
legislator to raise the standard of proof required forthe decision-making by the ACs. What is a source
of concern for the Venice Commission is the SCM/SCP deciding on the basis of the standard of “serious
doubts”.



69. As rightly pointed out by the Ministry of Justice, some of the substantive grounds for the vetting
described in Article 12 — and in particular the “unexplained wealth” condition which creates a
presumption of the lack of integrity — imply a different distribution of the burden of proof. The use of
such presumptions is acceptable, as confirmed by the Venice Commission on several occasions (see
the analysis immediately below). However, the “serious doubts” standard is applied to all grounds
enumerated in Article 12. This may be problematic, for example, in a situation where the SCM decides
to order the dismissal of a judge on the basis of a “serious doubt” that this judge has breached a rule
of professional conduct.

Translation

3. Standardul ,,indoielilor serioase”

63. CE emite un raport negativ atunci cand are ,indoieli serioase” cu privire la comiterea de catre
judecatorul sau procurorul in cauza a unor infractiuni. Principiul implica faptul ca constatarile CE nu
stabilesc vina persoanelor in cauza sau nu implica in mod direct nicio raspundere, faptpentru care, cel
mai probabil, ar fi necesar un alt standard de probd (mai fnalt). 34 intr-o anumitd m&surd, aceastd
constructie reduce potentialul unui conflict intre constatarile CE si ale altor organe administrative sau
judiciare abordat mai sus.

64. Totusi aceasta constructie ridica alte intrebari. Prima intrebare se refera la faptul daca standardul
,indoielilor serioase” se aplica doar rezultatelor activitatii CE-urilor sau ar trebui aplicat si de CSM/CSP.
Conform prevederilor de la alin. (4) art. 19, hotardrea CSM/CSP prin care se confirmad un raport de
evaluare negativ al CE are ca efect ,revocarea din functie a judecatorului in conformitate cu
prevederile p. n) alin. (1) art. 25 din Legea nr. 544/1995 cu privire la statutul judecatorului si
consecintele acesteia. Dar care ar fi sarcina CSM/CSP in acest caz? Aceasta prevedere ar putea fi
interpretata in doua moduri.

65. Tn primul rand, se poate intelege cd CSM/CSP va trebui si aplice temeiurile de fond pentru
revocarea judecatorului/procurorului, care sunt prevazute in legislatia comuna privind statutul
judecatorilor si procurorilor, folosind standardul obisnuit de proba aplicat in astfel de cazuri. Conform
unei alte interpretari posibile, CSM/CSP ar trebui sa foloseasca acelasi standard de proba ca si CE
(,indoieli serioase”) si sa isi bazeze constatarile pe temeiurile de fond enumerate la articolul 12.

66. Comisia de la Venetia si DG | considera ca prima abordare, care ar limita efectul constatarilor CE si
ar justifica astfel aplicarea standardului ,indoielilor serioase”, este mai potrivitd pentru rolul CSM/ CSP
in proces. Procedura de vetting, in termenii prevazuti si In consecintele acestora, are analogii
semnificative cu procedurile disciplinare; efectul esudrii evaluarii (demiterea) de fapt este echivalent
cu cele mai grave abateri disciplinare sau cu o pedeapsa accesorie caurmare a unei condamnari pentru
comiterea unor infractiuni grave.

67. Astfel, ar fi mai bine ca CSM/CSP sa-si bazeze concluzia pe o anumita certitudine consecventa, in
timp ce standardul ,indoielii serioase” poate fi aplicat de CE-uri. in cadrul sedintelor online, unii
interlocutori au sugerat ca, pentru cele doud Consilii, ar fi potrivit sa se foloseasca standardul
,dovezilor suficiente”, ,, dovezilor convingatoare”, ,echilibrului probabilitatilor” sau chiar cel mai inalt
standard , dincolo de orice indoiald rezonabila” , chiar dacd CSM/CSP nu sunt instante penale si, prin
urmare, nu sunt obligate sa utilizeze acest cel maiinalt standard de proba in exercitiul de vetting, care
este mai degraba de natura disciplinara (sau cvasi-disciplinara).



68. Tn comentariile sa scrise Ministerul Justitiei a afirmat ca standardul de prob ar trebui s& fie acelasi
pentru CE-uri si CSM/CSP; in caz contrar, exista riscul ca cele doua organisme sa ajunga la concluzii
diferite pe baza acelorasi fapte. Comisia de la Venetia mentioneaza ca chiar si in acelasi standard 34
Avizul din decembrie 2022, CDL-AD(2022)049, ainsistat sa fie folosit cuvantul indoieli , serioase” (si nu
,rezonabile”) — a se vedea alin. 32. CDL-AD(2023)005 - 16 - la ambele niveluri CE-urile si CSM/CSP pot
ajunge la concluzii diferite. Si, intr-adevar, nimic nu-lI impiedica pe legiuitor sa ridice standardul de
proba necesar pentru adoptarea hotararilor de catre CE-uri. O sursa de Tngrijorare pentru Comisia de
la Venetia este faptul ca CSM/CSP ia decizii pe baza standardului ,indoielilor serioase”.

69. Dupa cum a subliniat pe buna dreptate Ministerul Justitiei, unele temeiuri de fond ale vetting-ului
descrise la articolul 12 siin special conditia , averii inexplicabile”, care creeaza o prezumtie de lipsa de
integritate, implica o distributie diferita a sarcinii probei. Utilizarea unor astfel de prezumtii este
acceptabild, fapt confirmat de Comisia de la Venetia de mai multe ori (a se vedea analiza imediat mai
jos). Cu toate acestea, standardul ,indoielilor serioase” se aplica tuturor temeiurilor enumerate la
articolul 12. Acest lucru poate fi problematic, de exemplu, in cazul in care CSM decide asupra revocarii
unui judecator pe baza unei ,indoieli serioase” precum ca judecatorul in cauza a incalcat o regula de

conduita profesionala.



3. The standard of “serious doubts”

63. The AC issues a negative report when it has “serious doubts” about the commission by the judge
or the prosecutor concerned of certain offences. The standard implies that the findings of the AC do
not establish the fault of the persons concerned, or do not directly entail any liability, which would
most likely require a different (higher) standard of proof. 34 To a certain extent, this construction
reduces the potential for a conflict between the findings of the AC and of other administrative or
judicial bodies, which is addressed above.

64. This construction raises, however, further issues. The first is whether the standard of “serious
doubts” applies only to the results of the work of the ACs or should also be applied by the SCM/SCP.
Article 19 (4) provides that the decision of the SCM/SCP confirming a negative assessment report of
the AC has the effect of “dismissal of the judge in accordance with art. 25 par. (1) letter n) of Law no.
544/1995 on the status of judge and its consequences”. But what would be the task of the SCM/SCP
in this situation? Two possible interpretations of this provision can be offered.

65. First, one may understand that the SCM/SCP will have to apply the substantive grounds for the
dismissal of the judge/prosecutor as provided in the ordinary legislation on the status of judges and
prosecutors, using the ordinary standard of proof applied in such cases. Another possible
interpretation is that the SCM/SCP would have to use the same standard of proof as the AC (“serious
doubts”) and base its findings on the substantive grounds which are listed in Article 12.

66. The Venice Commission and DG | consider that the first approach, which would limit the effect of
the findings of the AC and thus justify the use of the standard of “serious doubts”, is more in line with
the role of the SCM/SCP in the process. The vetting procedure, in the foreseen terms and in their
consequences, has material analogies with the disciplinary procedures; the effect of the failure to pass
the assessment (dismissal) is materially the same as the most serious disciplinary offences, or an
accessory penalty as a result of a conviction for some serious crimes.

67. Therefore, it would be better if the SCM/SCP reaches its conclusion on the basis of some consistent
certainty, while the “serious doubt” standard may be left to the ACs to apply. In the online meetings
some interlocutors suggested that for the two Councils, it would be appropriate to use the standard
of “sufficient evidence”, “compelling evidence", “balance of probabilities”, or even the highest
standard of “beyond a reasonable doubt”, even though the SCM/SCP are not criminal courts and
therefore are not required to use this highest standard of proof in the vetting exercise which is rather
of a disciplinary (or quasi-disciplinary) nature.

68. The Ministry of Justice argued in their written comments that the standard of proof should be the
same for the ACs and the SCM/SCP: otherwise, there is a risk that two bodies reach different
conclusions based on the same facts. The Venice Commission notes that even with the same 34 In the
December 2022 Opinion, CDL-AD(2022)049, the Venice Commission insisted that the word “serious”
(and not “reasonable”) doubts should be used —see para. 32. CDL-AD(2023)005 - 16 - standard at both
levels the ACs and the SCM/SCP may reach different conclusions. And, indeed, nothing prevents the
legislator to raise the standard of proof required forthe decision-making by the ACs. What is a source
of concern for the Venice Commission is the SCM/SCP deciding on the basis of the standard of “serious
doubts”.



69. As rightly pointed out by the Ministry of Justice, some of the substantive grounds for the vetting
described in Article 12 — and in particular the “unexplained wealth” condition which creates a
presumption of the lack of integrity — imply a different distribution of the burden of proof. The use of
such presumptions is acceptable, as confirmed by the Venice Commission on several occasions (see
the analysis immediately below). However, the “serious doubts” standard is applied to all grounds
enumerated in Article 12. This may be problematic, for example, in a situation where the SCM decides
to order the dismissal of a judge on the basis of a “serious doubt” that this judge has breached a rule
of professional conduct.

Translation

3. CTaHAapT A0KA3bIBAHUS «CEPbE3HbIX COMHEHUI»

63. ApbuTparkHbl cyg, NPUHUMAET oTpuuaTeNbHoe pelleHWe NOo AeNly, KOorga y Hero MmeroTcs
«Cepbe3Hble COMHEHMA» OTHOCUTENIbHO COBEpLUeHUS CYAbSMM MAN MPOKYPOPOM OnpeseneHHbIX
NPecTynHbIX AeNUCTBUIN. [laHHbIN CTaHAAPT NOAPA3yMeBAET TO, UYTO pelleHne ApBUTPaKHOTro cyaa He
YCTaHABAMBAET BUHbI 3aMHTEPECOBAHHbIXINL, U HE BAIEYET HANPSAMYIO HUKAKOM OTBETCTBEHHOCTH, YTO,
ckopee Bcero, notpebyeT npMMeHeHMA WHOro (6onee BbLICOKOrO) CTaHAapTa AOKasbiBaHuA.3* B
onpeneneHHomn cteneHun Takas GOPMYIMPOBKA CHUNKAET BEPOATHOCTb KOHGINKTA MEXKAY pPeLueHnaMn
ApBUTParKHOTO Cyaa U APYrMX aAMUHUCTPATUBHbIX UK CyaebHbIX OpraHoB, 0 Yem roBOPUOCH BbiLle.

64. OgHaKo Takaa GOPMYIMPOBKA NOPOKAAET AOMNOJHUTE/IbHbIE BOMNPOCHI. MNepBblli 3aKatoyaeTcs B
TOM, NPUMEHUM NN CTAHAAPT AO0Ka3bIBAHMA «CEPbE3HbIX COMHEHUIN» TONbKO K pe3yabTaTam paboTsl
ApbUTparKHOTrO cyda, WAM e OH AO0/XKEeH NPUMEHATbCA M K Bbiciemy coBeTy maructpaTtypbl
(BCM)/Bbicliemy coseTy npokypopos (BCI). Ctatba 19 (4) npeaycmaTtpusaer, uto peweHne BCM/BCH,
noATBeEpXAalollee MPaBOMEPHOCTb OTYeTa 06 OTPULLATENbHbIX pe3yabTaTax 3KCNepTM3bl PaboTbl
ApbUTparKHOTO cyaa, BeYeT 3a CoOb60M «NpeKpalLeHMe NOAHOMOYMIA Cyabh» B COOTBETCTBUM CO CT. 25
nap. (1) n) 3akoHa No. 544/1995 o cTtaTyce cyapu M O ero nocneAactemax». Ho Kakosa byaert 3agava
BCM/BCIM B gaHHOW cuTyauum? MOXHO NPea/ioXUTb [Ba BO3MOMHbIX TONKOBaHMA [AaHHOrO
NOJIOKEHUSA.

65. Mepsoe ToO/IKOBaHWe nogpasymeBaeT To, yTo BCM/BCI Ao/KeH MPUMEHATb CYLLECTBEHHble
[OKa3aTenbCcTBa ANA NPeKpalLeHna NOAHOMOUMI CyAbu/NPOKYpopa, NpeayCMOTPeHHble 06blYHbIMU
HOpPMaMM 3aKOHa O CTaTyce CyAel U NPOKYPOPOB, CCbINAACh Ha OObIYHbIN CTAaHAAPT AOKa3blBaHMSA,
NPUMEHAEMbIA B TaKMX Cayyaax. [pyras BO3MOXKHAA MHTEpNpeTaumna 3akAo4YaeTcs B TOM, 4TO
BCM/BCIM ponseH WCNo/ib30BaTb TOT e CTaHAApT AO0KasblBaHMA, 4TOo U ApBUTPaXKHbIA cya,
(«cepbe3Hble COMHEHUA»), U OCHOBbIBAaTb CBOM BbIBOAbI Ha CYLW,ECTBEHHbIX OCHOBAHMUSAX,

nepeynmcneHHbix B ctaTbe 12.

66. BeHeumaHCKasa Komuccua m FeHepanbHbIM AMPEKTOPAT | cUMTalOT, YTO NepBbIA NOAX04, KOTOPbIN
OrPaHMUNT BAUAHME pelleHnin ApbuUTparkKHOro cyaa M, Takum obpasom, onpaBaaeT MCMNo/b3oBaHKUE
CTaHgapTa [0Ka3blBaHMA «Cepbe3HbIX COMHeHM», 6osblue cooTtsetcTeyeT poan BCM/BCI B
cynebHom npouecce. [lpoueaypa HOPUAMYECKOW 3KCMEPTM3bl MO MNPeayCMOTPEHHbLIM CPOKam
WCNOSIHEHWA X NO CBOMM MOCAEACTBUAM MMEET CYLLEeCTBEHHble aHaNorMKM C AUCUUNAUHAPHbBIMU
npoueaypamu; TaKoe NocNefcTBME, KaK HEMPOXOXKAEeHWe aTTecTauum (NpekpalleHme nosHOMOUNIA)



no cywectsy aHa/l0MM4YHO Hanbonee TAXKKMM ANCUNNNINHAPHBIM HaKa3aHUAM Uan AONONTHUTE/IbHbIM
B3bICKAaHUAM B pe3yaibTaTe OCYyXXOEeHUA 3a HEKOTOPbIE TAXXKKME NpecTynneHuAa.

67. Moatomy 6bino 6bl apdekTnBHee, ecim 661 BCM/BCIM npuHMMan CBOU pelleHmsa Ha OCHOBaHUK
HEKOTOPOM YCTOMYMBOM YBEPEHHOCTM, a MPUMEHEHME CTaHAAPTA [AOKa3blBaHWUA «Cepbe3HbIX
COMHEHUI» MOMKHO ObINI0 Bbl OCTaBUTb HA YCMOTPEHNE ApbUTpaXKHOTO cyaa. B xoae oHNaH-BCTpeY
HeKoTopble cobecesHUKM NPeAnoNoXNAN, YTo Ana Asyx CoseToB 6b110 Obl YMECTHO MCNOAb30BaTb
CTaHAapT  «AOCTaTOYHbIX  JOKa3aTesbCTB»,  «ybeauTenbHbIX  AOKasaTenbcts», «banaHca
BEPOATHOCTEN» UM AaKe BbICWMA CTaHAAPT «BHE PAa3yMHOr0 COMHEHMUA», HECMOTPA Ha TO, YTO
BCM/BCI He ABAAIOTCA YrONOBHbIMM CyAeBGHbIMM OpraHamu W, cnefosaTenbHo, He 06s3aHbl
NPUMEHATb CaMblil BbICOKMI CTaHAAPT AOKA3bIBaHWA NPU LOPUANYECKOW IKCNEepTM3e, KOTOopaa HOCUT
CKOopee AUCUMNINHAPHLIN (MW KBAa3sMAUCLMNAMHAPHbBIN) XapaKTep.

68. MUHUCTEPCTBO OCTULMN B CBOMX NMUCbMEHHbIX KOMMEHTapUAX YTBEPXAano, UYTO CTaHAApTbl
[OKa3blBaHWA A0/IXHbI BbiTb OAUMHAKOBbLIMK Kak Ans ApbuTpaskHoro cyaa, Tak u gna BCM/BCN. B
NPOTUBHOM CJlydae CyLL,ecTByeT pUCK TOro, 4To oba cyaebHbix opraHa NpuayT K pa3HbiM BbIBOAAM Ha
OCHOBE OJHUX M Tex e ¢aKToB. BeHeumaHCKas KOMUCCUA OTMEYAaeT, yTo Jaxe C yyetom 34
3aKnoueHns oT aekabps 2022 roga, CDL-AD(2022)049, BeHeuMaHCKaa KOMMCCUS HacTauBasia Ha
NCMNo/Ib30BaHWNU C/I0Ba «Cepbe3HbIe» (a He «pa3ymHbie») comHeHua —cm. 32. CDL-AD (2023)005 - 16
- Ha 0boux ypoBHAX, TakMm o6pasom, ApbuTtpaskHbin cyg v BCM/BCM moryT npuinTM K pasHbim
BblBOAAM. I AeCTBUTENIBHO, HUYTO HE MeLlaeT 3aKOHOAaTe N0 NOBbICUTb KPUTEPUIA [0Ka3blBaHUA,
HeobXoAMMbIM o5 NPUHATUA pelleHnn ApbuUTparkHOro cyaa. BeHeuMaHCKylo Komuccuto 6ecnokont
10, 4to BCM/BCI npuHMMalOT pelleHna Ha OCHOBaHWUWM CTaHAapTa [O0Ka3blBaHWA «Cepbe3HbIX
COMHEHUIY.

69. Kak cnpaBegmMBo oTMeTUI0 MUHUCTEPCTBO OCTULLMKN, HEKOTOPbIE U3 CYLLECTBEHHbIX OCHOBAHUIA
0N IOPUANYECKOIN 3KCNEepPTU3bl, OMUCAHHbIX B cTaTbe 12 — U, B YaCTHOCTM, COCTOAHUE «boraTcTea
HEOOBACHUMOIO MPOUCXOXKAEHUAY, CO3JalolWee NPes3ymnuuto OTCYTCTBMA [06pPOCOBECTHOCTH,
npeanonaratoT MHOe pacnpegeneHne GpemeHun AoKasaTenbcTea. MIcnonb3oBaHWE TaKUX NPE3yMMLM i
AOMNYyCTUMO, YTO HEOAHOKPATHO MOATBEPXKAANOCH BeHeumaHCcKol Komuccuen (Cm. aHanus Huke).
OpHaKo CTaHAapT AO0Ka3blBaHMA «CEPbe3HbIX COMHEHWN» MPUMEHAETCA KO BCeM 0O0CHOBAHUAM,
nepeyncieHHbIM B cTaTbe 12. 3To MoKeT BbITb NPOHAEMATUYHBIM, HaNpUMep, B CUTyauum, Koraa BCM
NPUHUMAET pelleHne O NPeKpPaLeHNUn NOJHOMOYMI CyAbM HQ OCHOBAHWUM KCEPLE3HbIX COMHEHWUI»
NMOTOMY, YTO CyAbA HapPYLIM KOAEKC CYAeNCKOMN ITUKMN.



Masurarea si gestionarea performantei

Masurarea performantei presupune existenta metodelor si procedurilor pentru evaluarea proceselor
de gestionare a fluxului de dosare. Masurarea performantei presupune obtinerea informatiilor si
datelor analitice despre procedurile si rezultatele legate de fluxul de dosare. Si in acest caz pot fi
folosite metode bazate pe tehnologii inalte, tehnologii de nivel mediu sau metode fara utilizarea
tehnologiilor. Exemple de astfel de practici includ:

e existenta procedurilor, programelor si sistemelor de inregistrare a informatiilor legate de
fluxul de dosare;

e capacitatea de a evalua datele convenite privind gestionarea fluxului de dosare, inclusiv
numarul de dosare inregistrate, numarul de dosare incheiate si numarul de dosare pendinte;

e existenta datelor despre durata dosarelor pe rolul instantei (cate zile au trecut de la data
Tnregistrarii pana la data curenta), termenul de examinare a dosarelor, rata amanarilor, rata dosarelor
solutionate printr-o singura sedinta;

e utilizarea indicatorilor de performanta pentru a estima frecventa interactiunii cu justitiabilii;

e atitudine pozitivd fatd de conceptul de responsabilitate si de tehnicile de crestere a

performantei in instanta.

Atunci cand aceasta practica exista, liderii instantei de judecata dispun de metode de analiza a diferitor
date privind performanta in domeniul fluxului de dosare; continutul programelor analitice poate fi
folosit pentru publicatii si discutii privind performanta instantei; informatiile privind performanta pot
fi diseminate n randul judecatorilor si a personalului instantei de judecata, precum si in timpul
sedintelor cu partile interesate din sectorul justitiei, cu scopul de a evalua progresele legate de fluxul
de dosare.

Gestionarea performantei Tnseamna utilizarea datelor si indicatorilor despre fluxul de dosare pentru
a lua decizii privind procedurile si distribuirea resurselor, precum si progresele obtinute in raport cu
tintele si obiectivele stabilite. Exemple de astfel de practici includ:

e utilizarea datelor despre performantd, calculate cu utilizarea tehnologiilor sau a metodelor
non-tehnologice pentru a lua decizii operationale;

e utilizarea datelor de performantda pentru rapoarte regulate si periodice si diseminarea
acestora in cadrul si in afara instantei judecatoresti;

e utilizarea si discutarea datelor corespunzatoare in cadrul sedintelor de planificare;

e tilizarea datelor de performanta pentru a Tmbunatati procesele si pentru a compara

performanta instantei judecatoresti cu performanta altor instante.

Atunci cand aceasta practica exista, instanta judecatoreasca si liderii instantei recunosc importanta
utilizarii datelor — a indicatorilor de performanta si a datelor analitice — despre fluxul de dosare;
utilizarea informatiilor incomplete este minimizata, deciziile despre practicile legate de fluxul de
dosare in instanta fiind bazate pe date statistice; judecatorii si managementul instantelor
judecatoresti utilizeaza date pentru a lua decizii operationale si de performanta.



Translation

Performance Measurement and Management

Performance measurement implies the existence of methods and procedures for evaluating case flow
management processes. Performance measurement involves obtaining information and analytical
data about the case flow procedures and outcomes. In this case high technology methods, medium
technology methods or technology-free methods can be used. Examples of such practices include:

e the existence of procedures, software and systems used to record case flow information;

e the ability to assess the agreed data on the case flow management, including the number of
registered, closed and pending cases;

e the existence of data on the duration of the cases pending before the court (how many days
passed from the registration date to the current date), the term for examining the cases, the
rate of postponements, the rate of cases resolved in one hearing;

e the use of performance indicators for the estimation of the frequency of interaction with
litigants;

e the positive attitude towards the concept of responsibility and techniques to increase
performance in court.

When this practice exists, court leaders have methods to analyze various case flow performance data;
the content of the syllabuses may be used for publications and discussions on court performance;
performance information can be shared among judges and court staff, as well as in hearings with
justice sector stakeholders to assess case flow progress.

Performance management means using case flow data and indicators to make decisions about
procedures and resource distribution, as well as progress achieved against the set targets and
objectives. Examples of such practices include:

e using performance data, calculated based on technologies or technology-free methods to
make operational decisions;

e using performance data for regular and periodic reports and disseminating them within and
outside the court;

e using and discussing appropriate data in planning meetings;

e using performance data to improve processes and compare the court's performance with the
performance of other courts.

When this practice exists, the court and court leaders acknowledge the importance of using data, i.e.
performance indicators and analytics, about case flow; the use of incomplete information is
minimized, and decisions about court case flow practices are based on statistical data; judges and
court management use data to make operational and performance decisions.
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