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CONSTRUCTION AGREEMENT
between the
International Organization for Migration

and
KVM CONS S.R.L.
This Construction Agreement is entered into between the | Prezentul acord de constructie este fincheiat intre
International Organization for Migration, a related | Organizatia  Internationald pentra  Migratie, o

organization of the United Nations, acting through its
Mission in Moldova, 36/1 Ciuflea str. represented by
Ester RUIZ DE AZUA, Chief of Mission (hereinafter
referred to as “IOM™), and KVM CONS S.R.L., of 60
Stefan Voda str. Vatra, mun. Chisinau in Republic of
Moldova, represented by Vasile COJOCARU, Director

(hereinafter referred to as the “Contractor”). IOM and the

Contractor are also referred to individually as a “Party”
and collectively as the “Parties.”

1. Introduction and Integral Documents

IOM “intends to engage the services of KVM CONS
S.R.L. in connection with Provision of Construction
works for Otaci, Republic of Moldova Border Police
Sector located at Otaci city (the “Project”). As part of
the Project, 1OM requires the Contractor to perform
construction services, on the terms and conditions
specified in this Agreement,

1 The following documents form part of this

Agreement:

(a) Annex A - Scope of Work, Technical
Specifications, and Drawings (the
“Works");

)] Annex B - Bill of Quantities (including
Unit Cost);

(c) Annex C - Approved Work Schedule;

(d) Annex D - Work Variation Order
Template

(e) Annex E — Performance Security

In the event of conflict between the provisions of

any Annex and the terms of the main body of the

Agreement, the latter shall prevail.
1.2 All correspondence, instructions, notes and other
communications relating in any way to the
performance of this Agreement will be in the
English language. The English language version
of the Agreement will at all times be the version
of the Agreement which binds the Parties.
Translations of the Agreement into languages
other than English may be prepared for working
purposes but will have no legally binding effect
on the Parties.

Unless otherwise advised by 10M in writing, all
Project reports and other issues arising under this
Agreement shall be addressed to 10OM’s
authorized contact person under Article 21 of this

organizatie conexd a Organizatiei Natiunilor Unite, care
actioneaza prin Misiunea in Republica Moldova, str.
Ciuflea 36/1, reprezentatd prin Ester RUIZ DE AZUA,
Sefa Misiunii (denumitd in continuare "OIM") si KVM
CONS S.R.L, 60 Stefan Voda str. Vatra, mun. Chisinau, in
Republica Moldova, reprezentatd de Vasile COJOCARU,
Director (denumit in continuare "Antreprenoral"). OIM si
Contractantul sunt, de asemenea, denumite individual
"Parte" i colectiv "Pargile".

1. Introducere i documente integrale

OIM intentioneazd si angajeze serviciile KVM CONS
S.R.L. in legaturd cu Efectuarea Lucrarilor de Constructie
pentru Sectorul Politiei de Frontiera in Otaci, situat in Or.
Otaci ("Proiectul)., Ca parte a Proiectului, OIM soliciti
Antreprenorului si efectueze servicii de constructie, in
termenii §i conditiile specificate in prezentul Acord.

Urmiitoarele documente fac parte din prezentul
acord;

(a) Anexa A - domeniul de activitate, specificatiile
tehnice si desenele ("lucrarile");

(b) Anexa B - Lista cantitdtilor (inclusiv
costul unitar);

(©) Anexa C - Programul de lucru aprobat;

(d) Anexa D - Model de ordine de variatie a
lucrérilor; si ;,

(e) Anexa E -~ Model de securitate a |
performantei; i

in caz de conflict intre dispozitiile oricarei anexe §i

termenii corpului principal al acordului, acesta din

urmi prevaleazi,
1.2 Toatd corespondenta, instructiunile, notele si alte
comunicéri referitoare in orice mod la executarea
prezentului Acord vor fi in limba englezi.
Versiunea n limba englezd a Acordului va fi in
orice moment versiunea Acordului care obligi
pértile. Traducerile acordului in alte limbi decét
engleza pot fi pregitite in scopuri de lucry, dar nu
vor avea niciun efect obligatoriu din punct de
vedere juridic asupra partilor.

Cu exceptia cazului in care OIM recomandi altfel
in scris, toate rapoartele proiectului si alte
probleme care decurg din prezentu! acord vor fi
adresate persoanei de contact autorizate a OIM fin
conformitate cu articolul 21 din prezentul acord.
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Agreement.

2. Scope of Work

2.1

22

2.3

The Contractor shall furnish all the necessary
materials, tools and equipment, labor,
supervision, and other services, for the
satisfactory and timely completion of the Works
in accordance with this Agreement.

Any changes, modifications, deviations and
substitutions in the Works shall require prior
written approval by IOM and shall be made in
accordance with Article 7 (“Work Variation®).

In case necessary, IOM reserves the right to
supply any materials, equipment or resources for
the Works. Any adjustment to the total Contract
Price arising from IOM’s actions under this
clause shall be agreed in writing pursuant to
Article 7 of this Agreement.

3. Contract Price

3.1

3.2

3.3

The total contract price (the “Contract Price”)
shall be MDL 22.581.287,10 (Twenty-two
million five hundred eighty-one thousand two
hundred eighty seven Moldovan lei and 10
bani) only, inclusive of all applicable fees, taxes
and permits that may be imposed by any
Government entity in connection with the
execution, completion and turnover of the Works
pursuant to this Agreement,

The Contract Price and Unit Cost (as stated in the
Bill of Quantities) shall not be altered except
where Article 2.3 or Article 7 applies.

In consideration for the services performed under
this Agreement, the total amount payable by IOM
to the Contractor pursuant to this Agreement shall
not exceed the Contract Price, regardless of any
increase in wage or labor cost or fluctuation in
the cost of materials and equipment, occurring at
any time. For the avoidance of doubt, the
Contractor shall be liable for any under-
estimation of the requirements of this Agreement
and any changes in costs whether due to inflation,
currency devaluation or otherwise.

4. Manner of Payment

4.1

(a)

In consideration for the services performed under
this Agreement, IOM shall pay the Contract Price
in accordance with the following payment
schedule:

IOM will pay the Contractor in 12 (twelve)
equal installments, each amounting to MDL
1,580,690.10 (One Million Five Hundred
Eighty Thousand Six Hundred Ninety
Moldovan lei and 10 bani) on confirmation by
IOM of satisfactory progress toward the
completion of every 7% (seven percent) of
actual measured work as per Bill of Quantities at

2.

24

2.5

2.6

Domeniul de activitate

Antreprenorul va furniza toate materialele,
instrumentele si echipamentele necesare, forfa de
muncd, supravegherea si alte servicii pentru
finalizarea satisfacatoare si la timp a Lucrérilor in
conformitate cu prezentul Acord.

Orice modificéri, abateri i inlocuiri ale Lucrérilor
necesitd aprobarea prealabild scrisd a OIM si se
efectueazi in conformitate cu articolul 7
("Variatia lucririi").

in caz de necesitate, OIM fsi rezerva dreptul de a
furniza orice materiale, echipamente sau resurse
pentru Lucrdri. Orice ajustare a prefului total al
contractului care rezultd din actiunile OIM in
temeiul prezentei clauze va fi convenitd in sctis in
conformitate cu articolul 7 din prezentul acord.

3. Pretul contractului

3.1

32

3.3

Pretul total al contractului ("Preful contractului")
va fi doar MDL 22.581.287,10 (Douizeci si doud
milioane cici sute optzeci §i una mii doud sute
optzeci si sapte lei moldovenesti si 10 bani),
inclusiv toate taxele, impozitele si autorizatiile
aplicabile care pot fi impuse de orice entitate
guvernamentald in legdturd cu execufia, finalizarea
si cifra de afaceri a Lucrarilor in conformitate cu
prezentul Acord.

Pretul contractului gi costul unitar (aga cum sunt
mentionate in lista de cantititi) nu se modifici, cu
exceptia cazului in care se aplica articolul 2.3 sau
articolul 7.

in schimbul serviciilor prestate in temeiul
prezentului Acord, suma totald platibila de OIM
Contractantului in temeiul prezentului Acord nu va
depiisi Preful Contractului, indiferent de orice
crestere a costului salarial sau al forfei de munci
sau fluctuatie a costului materialelor si
echipamentelor, care apare in orice moment.
Pentru evitarea oricirui dubiu, Contractantul va fi
rdspunzitor pentru orice subestimare a cerinelor
prezentului Acord §i pentru orice modificare a
costurilor, fie din cauza inflatiei, devalorizirii
monedei sau in alt mod.

4. Modul de plati

4.1

in  schimbul serviciilor prestate in temeiul
prezentului acord, OIM va pliti pretul contractului
in conformitate cu urmitorul grafic de plata:
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Annex B and logbook.
(b) 10OM will pay the Contractor MDL 1,354,877.19
{One Million Three Hundred Fifty-four
Thousand Eight Hundred Seventy-seven
Moldovan lei and nineteen bani) after the
completion of 100% (one hundred percent) of
the Works and inspection and provisional
acceptance of the completed Works.
(¢)  The balance of 10% (ten percent) of the total
Contract  Price in  the amount  of
MDL 2,258,128.71 (amount in words) will be
held for 12 (twelve) months after provisional
acceptance of the completed Works in accordance
with Article 10 of this Agreement.
42 Payments for the Works will be done in
instaliments in accordance with the Payment
Schedule above in Moldovan Lei (MDL.) by bank
transfer to the following bank account:

Bank Name: BC
Agroindbank” SA
Bank Branch: MAIB Park

Bank Account Name: KVM Cons
SRL

Bank Account Number:
Swift Code: AGRNMD2X522

[BAN ‘ Number:
MD46AG000000022511618037

“Moldova-

Any change to the bank account shall be

formalized by an amendment to this Agreement.
43 The Contractor’s progress billing shall be
submitted to and certified by 1OM’s appointed
Project Manager who will verify the value of the
work done with regard to the value of the
quantities of items completed in the Bill of
Quantitics. The Contractor shall submit all
progress billing with the following attachments:

(a)
(b)

(c)
(d)

Updated Financial Statement of the
Project;

Statement of Completed Works;
Progress Photos; and

Contractor's Sales [nvoice.

4.4 Within 7 (seven) calendar days of Contractor’s
submission of the progress billing and Statement
of Completed Works and all required attachments
to the Project Manager, the Project Manager shall
evaluate the said progress billing(s). Evaluated
and approved progress billings shall be due and
payable within 10 (ten) working days from date
of approval of progress billing. During this period
of evaluation and processing of payments, the
Contractor shall continue progress of the work in
accordance with the Approved Work Schedule.

4.5 Any payment(s) made by IOM does not imply

(c)

{a} OIM va plati Contractantului in 12 transe egale in
suma de MDL 1 580 690,10 (Un million cinci sute
optzeci mii sase sute nouazeci lei moldovanesti si 10
bani) la confirmarea de ciitre OIM a progresului
satisfacator spre finalizarea a fiecare 7% (sapte
procente) lucrdrilor efectiv miisurate conform Listei
de cantitati din Anexa B si jurnalul de bord.

OIM va pliti Contractantului MDL 1,354,877.19
{Un million trei sute cincizeci si patru mii opt sute
saptezeci si sapte lei moldovenesti si 19 bani) la
confirmarea de ciitre OIM a progresului satisfacitor
spre finalizarea a fiecare 100% (un suta procente)
lucririlor efectiv misurate conform Listei de cantitii
din Anexa B si jurnalul de bord.

(b)

Soldul de 10% (zece procente) din preful total al
contractului n mirime de MDL 2.258.128,71
{ doua milicane doua sute cincizeci si opt mii o suta
douazeci si opt lei si 71 bani) va fi refinut timp de
12 (dousisprezece) luni de la acceptarea provizorie a
lucrarilor finalizate in conformitate cu articolul 10
din prezentul acord.

Platile pentru Lucrari se vor face in rate, in
conformitate cu Graficul de Plati de mai sus in Lei
moldovenesti (MDL) prin transfer bancar in
urmitorul cont bancar:

4.2

BankName:
BC “Moldova-Agroindbank” SA
Bank Branch: MAIB

Park
Bank Account Name:
KVM Cons SRL

Bank Account
Number:
SwiftCode: AGRNMD2X522
IBAN:

MD46AG000000022511618037

Orice modificare a contului bancar va fi formalizata printr-
un amendament la prezentul acord.

4.3 Facturarea progresului Contractantului va fi
prezentatd si certificati de chtre Managerul de
Proiect desemnat de OIM, care va verifica
valoarea lucririlor efectuate in raport cu valoarea
cantitdfilor de articole completate in Lista de
cantitéifi. Contractantul va prezenta toate facturile
de progres cu urmitoarele anexe:

(a) situatia financiard actualizati a proiectului;

(b) declaratia lucririlor finalizate;

(c) Fotografii de progres; si

(d) Factura de vanzare a contractantului.
4.4 in termen de 7 (sapte) zile calendaristice de la
depunerea  de citre Antreprenor a facturirii

PR
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4.6

4.7

4.8

4.9

nor signify acceptance of any portion of the
Works and does not waive IOM’s right to enforce
the Contractor's warranty as provided in Article
14.2 of this Agreement, nor to apply penalties for
delay.

The Contractor can only submit the final progress

billing as per the Payment Schedule when the

Contractor has satisfactorily completed and

submitted:

(a) All works, including Work Variation
Orders, as stipulated in the annexed
documents;

(b) Rectification of all
conforming works;

reported non-

(c) Completed demobilization and clean-up
of site; ,

(d) Applicable materials and work test
certificate/s;

(e) Approval duly signed by the Project
Manager and by the Contractor’s

authorized representative that the Work
is completed in accordance with
drawings and specifications and in
compliance with applicable laws, rules
and regulations of the local and/or
national government of the location
where the Project is to be implemented.

A Certificate of Provisional Acceptance of
completed Works -shall be issued by IOM when
each of the requirements under Article 4.6 have
been fulfilled to its satisfaction.

A Certificate of Provisional Acceptance of
terminated Works shall be issued by IOM if IOM
terminates the contract in accordance with Article
26. This Certificate will indicate the Completion
Rate as per Article 6.2 and the Contractor shall
remain responsible for the rectification of non-
conforming or defective portions of the Works in
accordance with Article 14.2.

A Certificate of Final Acceptance shall be issued
by 1OM 12 (twelve) months after the date a
Certificate of Provisional Acceptance of the
completed or terminated Works is issued
provided that any works required during the
warranty period have been completed to its
satisfaction. *

5. Completion Period

5.1

52

The Contractor shall mobilize all necessary and
appropriate resources and coordinate all work
activities with [OM to ensure commencement of
the Works on 27" of January 2025 and
completion and turn-over of the Works to IOM
by 26" January 2026 (“Completion Date”).

If the Contractor is unable to complete the Works
by the 26" January 2026, the Contractor may

4.5

4.6

4.7

4.10

4.11

progresului si a Declaratiei Lucrérilor Finalizate si
a tuturor anexelor necesare citre Firma de
dirigentie, Firma de dirigentie va evalua facturareca
(facturile) de progres mentionate. Facturile de
progres evaluate i aprobate trebuie sa fie scadente
si platibile in termen de 10 (zece) zile lucritoare de
la data aprobarii facturdrii pe maisura progresului.
fn timpul acestei perioade de evaluare §i procesare
a plétilor, Antreprenorul va continua progresul
lucrdrilor in conformitate cu Programul de lucru
aprobat.

Orice platd (plati) efectuats (efectuate) de OIM nu
implicd §i nu semnificd acceptarea niciunei pirti a
Lucrdrilor si nu renunta la dreptul OIM de a pune
in aplicare garanfia Contractantului, asa cum se
prevede la articolul 14.2 din prezentul Acord, si
nici de a aplica penalititi de intérziere.

Contractantul poate prezenta facturarea finala a

progresului conform Graficului de platd numai

atunci cnd Contractantul a finalizat si a prezentat

n mod satisfacator: -

(a) Toate lucrdrile, inclusiv Ordinele de
Variatie a Lucrarilor, aga cum sunt stipulate in
documentele anexate; '

(b) Rectificarea tuturor lucririlor neconforme
raportate;

(c) Finalizarea demobilizarii si curidtarii
santierului;

(d) Materialele, certificatele de testare
aplicabile si de lucru;

(e) Aprobarea, semnati in mod corespunzitor
de citre Firma de dirigentie §i de citre
reprezentantul autorizat al

Antreprenorului, ¢4 Lucrarea este
finalizatd in conformitate cu desenele si
specificatiile §i in conformitate cu legile,
regulile §i reglementdrile aplicabile ale
guvernului local gi/sau national al locatiei
in care Proiectul urmeazid s3i fie
implementat.

OIM elibereaza un certificat de receptie provizorie
a lucrdrilor finalizate atunci cénd fiecare dintre
cerinjele previzute la articolul 4.6 a fost ||
indeplinita in mod satisficitor. i

OIM elibereazi un certificat de receptie provizorie
a lucrdrilor reziliate in cazul in care OIM reziliazi
contractul in conformitate cu articolul 26. Acest
Certificat va indica Rata de Finalizare conform

Articolului 6.2 §i Antreprenorul va riméne
responsabil  pentru  rectificarea  portiunilor
neconforme sau defecte ale Lucrdrilor fin

conformitate cu Articolul 14.2.

Un certificat de receptie finala va fi emis de OIM
la 12 (doudsprezece) luni de la data emiterii unui ||
certificat de acceptare provizorie a lucririlor |!
finalizate sau incheiate, cu conditia ca orice lucriri |
necesare fn perioada de garantie si fi fost finalizate
in mod satisficitor.
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3.3

5.4

6.1

request a time extension in writing explaining the
reasons for the delay. Any adjustment to the costs
of performance security, or extension of required
insurances, for the performance of the Works due
to such time extension shall be for the account of
the Contractor.

IOM shall not approve requests for time
extension for reasons such as but not limited to:

(a) Project  location, conditions and
restrictions identified during time of
tender and award of the Agreement;

(b) Normal weather and climatic conditions
prevailing at the site location;

(c) Logistics, implementation, coordination
problems and other reasons within the
control of the Contractor;

(d) Financial, operational and labor
difficulties of the Contractor or any of its
sub-contractor(s) or supplier/s;

(e) Any required rectification of non-
conforming work items; and

H Nature and condition of terrain.

JOM may, at its sole discretion, revise the

Completion Date as stated in Article 5.1 in

response to the Contractor’'s reasonable request

for time extension caused by any of the

following:

(a) Force Majeure as described in Article
16;

(b) Approved Work Variation Order/s
requiring additional time for completion
by the Contractor, as agreed between the
Parties;

(c) 1OM’s failure to make timely payments

for the Works completed to 10OM’s
satisfaction.

5.5 IOM shall be entitled to charge liquidated
damages equivalent to 0.1% (one-tenth of one
percent) of the total Contract Price for each day of
delay until the entire Works are completed and
accepted by IOM according to Article 4.7. IOM may,
at its sole discretion, grant a conditional time
extension whereby the Works are not considered to be
in delay during the time extended, but in case of non-
completion within the extended period, the calculation
of liquidated damages for delay outlined herein shall
be from the original Completion Date before
extension. If the Agreement is terminated by either
Party after the Completion Date (before extension)
due to non-completion of the Works, the Contractor
shall be liable to IOM for liquidated damages
equivalent to 0.1% (one-tenth of one percent) of the
total Contract Price for each day from the Completion
Date (before extension) to the notice date of
termination,

Work Schedule

Within the timeframe specified in the Notice of
Award (NoA) and no later than the date of
signature of this Agreement, the Contractor shall

5.

5.

2.2

5.5

5.6

Perioada de finalizare

Antreprenorul va mobiliza toate resursele necesare
si adecvate si va coordona toate activitifile de
lucru cu OIM pentru a asigura inceperea Lucririlor
la 27 ianuarie 2025 si finalizarea §i predarea
lucrdrilor citre OIM de citre 26 Ianuarie 2026
(" Data finalizdrii').

in cazul in care Antreprenorul nu este in misurd si
finalizeze Lucrérile pdni la 26 lanuarie 2026,
Contractantul poate solicita o prelungire a
termenului in scris, explicdnd motivele intArzierii,
Orice ajustare a costurilor de garantie de buni
executie sau prelungire a asigurarilor necesare
pentru executarea Lucrdrilor din cauza unei astfel
de prelungiri de timp va fi in sarcina
Antreprenorului.

OIM nu aproba cererile de prelungire a termenului
din motive precum, dar fird a se limita la:

(&) Locatia  proiectului, conditiile i
restrictiile identificate in timpul licitatiei
si atribuirii acordului;

(h) conditiile meteorologice i climatice
normale  predominante in  locatia
amplasamentului;

(i) Probleme logistice, de implementare, de
coordonare si din alte motive aflate sub
controlul Antreprenorului;

€)) Dificultd{i financiare, operafionale si de
muncd ale Antreprenorului sau ale
oriciruia  dintre subcontractan{ii sau
furnizorii sii;

k) Orice rectificare necesard a elementelor
de lucru neconforme; gi

)] Natura §i starea terenului.

OIM poate, la discretia sa, si revizuiasci Data
Finalizéirii, asa cum se prevede la Articolul 5.1, ca
rispuns la cererea rezonabild a Contractantului de
prelungire a termenului cauzat¥ de oricare dintre
urmiitoarele: ;
(d) forfa majora, astfel cum este descrisd la
articolul 16;
(e) Ordin(e) de modificare a lucririlor
aprobat(e) care necesitd timp suplimentar
pentru finalizare de citre Contractant, asa
cum s-a convenit intre Pirti;
Neefectuarea de cétre OIM a plagilor la
timp pentru lucrdrile finalizate spre
satisfactia OIM.

()

5.5 OIM este in drept si perceapd daune-interese
echivalente cu 0,1% (o zecime dintr-un procent) din
pretul total al contractului pentru fiecare zi de
intdrziere pinid cind toate lucriirile sunt finalizate si
acceptate de OIM in conformitate cu articolul 4.7. QIM
poate, la discretia sa, sd acorde o prelungire
conditionatd a timpului prin care lucrarile nu sunt
considerate a fi in intdrziere In timpul prelungit, dar in
caz de nefinalizare in perioada prelungity, calculul

T A
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6.2

6.3

6.4

6.5

submit to IOM a work schedule (the “Work
Schedule”) showing the order and timing for all
the activities in the Works.

The Contractor shall keep and update a daily
logbook on all progress and matters relating to
the Works in accordance with industry standards.
The logbook shall be inspected and verified for
accuracy, daily or at an interval designated by
IOM, by a designated IOM staff or its authorized
representatives. The logbook shall be the
authoritative  source of information for
determining the extent of the Works completed
(the “Completion Rate”). In case the Contractor
fails to update the logbook properly with the
required verification, IOM shall have the right to
solely determine the Completion Rate which
cannot be challenged by the Contractor.

The Contractor shall submit an updated Work
Schedule as and when requested by IOM or its
Project Manager.

The Contractor shall notify 10M through its
Project Manager of any proposed change in the
Work Schedule. Any change shall be subject to
prior written approval by IOM. The Contractor
shall also submit to the Project Manager for
approval a revised schedule within 7 (seven)
calendar days from the date of proposing the
change.

If at any time IOM deems that Contractor’s actual
progress is inadequate to meet the requirements
of this Agreement, IOM may notify the
Contractor to take such steps as may be necessary
to improve its progress. If after a reasonable
period, as determined by IOM, the Contractor
still does not improve its performance, [OM may
require an increase in Contractor’s labour force,
the number of shifts, workdays per week,
overtime hours, amount of equipment, or require
expedited shipment of equipment and materials,
all at the Contractor’s cost and without additional
cost to IOM.

ials, all at the Contractor’s cost and without additional cost

to IOM.

als, all at the Contractor’s cost and without additional cost

6.6

7.

7.1

to IOM.

If at any time the Contractor’s labor force is
inactive due to unpaid wages, the Contractor shall
be liable to IOM for liquidated damages
equivalent to 0.1% (one-tenth of one percent) of
the total Contract Price for each day of work
stoppage until the entire labor force resurnes
work on the Project. This penalty shall be applied
independently of any other sanction or penalty
allowed for in this Agreement.

Work Variation

1OM reserves the right at any time to order any
variations, alterations or modifications in the

daunelor lichidate pentru intirzierea descris aici va fi
de la data inifial’ de finalizare inainte de prelungire. in
cazul in care Acordul este reziliat de oricare dintre

Parti dupd Data de Finalizare (inainte de prelungire)
din cauza nefinalizirii Lucrarilor, Antreprenorul va fi
raspunzitor fatid de OIM pentru daune lichide
echivalente cu 0,1% (o zecime dintr-un procent) din
pretul total al contractului pentru fiecare zi de la data
finalizirii (inainte de prelungire) pana la data notificarii

rezil

ierii.

6. Program de lucru

6.1

6.2

6.3

6.4

6.5 .

fn termenul specificat in Anuntul de Atribuire
(NoA) si nu mai tirziu de data semnarii
prezentului Acord, Contractantul va prezenta OIM
un program de lucru (""Program de lucru")
aritdnd ordinea si calendarul pentru toate
activititile din Lucrari.

Antreprenorul va pistra §i actualiza un jurnal de
bord zilnic cu privire la toate progresele i
problemele legate de Lucréri, in conformitate cu
standardele din industrie. Exactitatea jurnalului de
bord este inspectati si verificats, zilnic sau la un
interval desemnat de OIM, de citre un personal
OIM desemnat sau reprezentantii sii autorizati.
Jurnalul de bord va fi sursa sigur3 de informatii
pentru determinarea amplorii Lucrarilor finalizate
("Rata de finalizare"). [n cazul in care
Contractantul nu actualizeazi jurnalul de bord in
mod corespunzitor cu verificarea necesara, OIM
va avea dreptul s3 determine exclusiv Rata de
Finalizare care nu poate fi contestati de
Contractant.

Contractantul va prezenta un Program de Lucru
actualizat, la cererea OIM sau a Firmei de
dirigentie.

Contractantul va notifica OIM prin intermediul
Firmei de dirigentie cu privire la orice modificare
propusd in Programul de lucru. Orice modificare
face obiectul aprobdrii prealabile scrise a OIM. De
asemenea, Contractantul va prezenta Firmei de
dirigentie spre aprobare un calendar revizuit in
termen de 7 (sapte) zile calendaristice de la data
propunerii modificarii.

. In cazul in care, in orice moment, OIM considers

cé progresul real al Contractantului este inadecvat
pentru a Indeplini cerintele prezentului Acord,
OIM poate notifica Contractantul s3 ia misurile
necesare pentru a-§i imbunatti progresul. in cazul
in care, dup# o perioada rezonabili, stabiliti de
OIM, Contractantul tot nu i§i imbunatateste
performanta, OIM poate solicita o crestere a fortei
de munci a Antreprenorului, numérul de
schimburi, zile lucritoare pe siptiméni, ore
suplimentare, cantitatea de echipamente sau poate
solicita expedierea rapida a echipamentelor si
materialelor, toate pe cheltuiala Antreprenorului si
fara costuri suplimentare pentru OIM.
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7.3

7.4

+5

7.6

scope of work, technical specification, or
drawings relating to the Works, as specified
under Annex A herein, which are deemed
necessary or appropriate by IOM in the best
interest of the Project (“Work Variation™).

The Contractor shall, within ten (10) calendar
days from receipt of notice of Work Variation
from 10M, confirm in writing to 1OM the impact
of the Work Variation on the Contract Price,
Payment Schedule, Work Schedule and
Completion Date, if any.

If any work in the Work Variation corresponds
with an item description in the Bill of Quantities,
the rate in the Bill of Quantities shall be used to
calculate the value of the Work Variation. In
other cases, the cost of such Work Variation shall
be evaluated and compensated as agreed between
the Parties. In such case, the Contractor shall
provide IOM a quotation for the cost of the Work
Variation.

All Work Variations shall be in writing based on
agreed terms by the Parties, and shall be covered
by a work variation order (the “Work Variation
Order”) based on the template in Annex F of this
Agreement. The Contractor shall immediately
implement the terms of the Work Variation Order
as agreed by the Parties.

All Work Variation Orders duly signed by both
Parties shall automatically form part of this
Agreement without need of further amendment,
except in the following cases:

a. In case the increase in the Contract Price
exceeds USD 100,000, or exceeds 20%
(twenty percent) of the original amount of
Contract Price; or

b. In case the increase in the Contract Price
brings the total aggregate contract value to
USD 200,000 or more.

In these cases, a written amendment between
Parties shall be required for such changes to form
part of this Agreement,

Under no circumstances shall the Work Variation

Order be used to modify or amend any portion of
this Agreement not covered under Articles 7.1
and 7.2 above,

6.6

7.

7.1

72

73

1.4

7.6

Daca, in orice moment, forfa de munci a
Antreprenorului este inactiva din cauza salariilor
neplitite, Antreprenorul va fi réspunziitor fata de
OIM pentru daune lichide echivalente cu 0,1% (o
zecime dintr-un procent) of pretul total al
contractului pentru fiecare zi de oprire a muncii
péni cénd intreaga fortd de munci reia lucrul la
proiect. Aceasti sancfiune se aplicd independent de
orice altd sancfiune sau penalizare permisi in
prezentul acord,

Variatie de lucru

OIM fisi rezervi dreptul de a ordona in orice
moment orice variatii, modifickri sau modificiri
ale domeniului de activitate, specificatiilor tehnice
sau desenelor referitoare la lucriri, aga cum se
specificd in anexa A la prezentul document, care
sunt considerate necesare sau adecvate de citre
OIM in interesul superior al proiectului ("Variatie
de lucru"). :

in termen de zece (10) zile calendaristice de la
primirea notificirii de modificare a lucririi de la
OIM, Contractantul va confirma in scris OIM
impactul Modificarii Lucrdrii asupra Pretului
Contractului, Graficului de plata, Programului de
lucru si Datei de finalizare, daci este cazul.

Daci orice lucrare din Variagia lucririi corespunde
cu o descriere a articolului din Lista de cantititi,
rata din Lista de cantitafi va fi utilizaty pentru a
calcula valoarea Variatiei de lucru. In alte cazuri,
costul unei astfel de modificari a lucrérii va fi
evaluat si compensat conform acordului dintre
parti. in acest caz, Antreprenorul va furniza OIM o
cotatie pentru costul Modificrii Lucririi.

Toate Variatiile lucriirii vor fi in scris, pe baza
termenilor conveniti de ciitre parti i trebuie s
faci obiectul unui ordin de modificare a lucririlor
("Ordinea variatiei lucrului") pe baza modelului
din anexa F la prezentul acord. Contractantul va
implementa imediat termenii Ordinului de
modificare a Lucririi, asa cum au fost convenii de
Parti.

Toate Comenzile de modificare a lucririlor
semnate in mod corespunzitor de ambele parti vor
face parte automat din prezentul acord, fird a fi
nevoie de modificiri ulterioare, cu excepiia
urmitoarelor cazuri:

a. In cazul in care cresterea Prefului Contractului
depaseste 100.000 USD sau depiseste 20%
(douzeci la sut#) din suma initiald a Prefului
Contractului; sau

b. In cazul in care cresterea Prejului Contractului
aduce valoarea totald agregatd a contractului
la 200.000 USD sau mai mult.

in aceste cazuri, este necesard o modificare scrisd
intre péir{i pentru ca aceste modificiri si facd parte
din prezentul acord.
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9. Performance Security (Applicable where the
contract price is over USD 300,000)

The Contractor shall provide IOM with a performance
security in the amount equivalent to 10% (ten percent) of
the Contract Price, to be issued by a reputable bank or
surety company, based on the template in Annex E or in a
form acceptable to IOM (the “Performance Security™).
The Performance Security shall serve as the guarantee for
the Contractor’s satisfactory performance and compliance
with the terms and conditions of this Agreement. The
amount of the Performance Security shall not be construed
as the limit of the Contractor's liability to IOM in any
event. The Performance Security shall be effective from

the date of commencement of the Works until the date of |

Provisional Acceptance as per Articles 4.7 or 4.8
following which it will be discharged by 10M.

10. Retention

10.1 Upon issuance of the Certificate of Provisional
Acceptance for completed Works as per Article
4.7, an amount equivalent to 10% (ten percent) of
the Contract Price shall be retained by IOM
(“Retention Amount™), to be used for repairs or
reconstruction of defective works due to poor
workmanship and/or inferior quality of material
used which are discovered within a period of 12
(twelve) months from the date of Provisional
‘Acceptance (“Retention Period”).

10.2 In case a Certificate of Provisional Acceptance
for terminated Works has been issued as per
Article 4.8, an amount equivalent to 10% (ten
percent) of the Contract Price corresponding to
the Completion Rate as per Article 6.2 shall be
retained by IOM as Retention Amount, to be used
for repairs and reconstruction of defective works
due to poor workmanship and/or inferior quality
of material used for which the Contractor was
responsible under this Agreement which are
discovered within a period of 12 (twelve) months
from the date of Provisional Acceptance.

elve) months from the date of Provisional Acceptance.

lve) months from the date of Provisional Acceptance.

in niciun caz, Ordinul de modificare a lucririi nu
va fi utilizat pentru a modifica sau amenda orice
portiune a prezentului Acord care nu este acoperitd
de articolele 7.1 si 7.2 de mai sus,

9. Garantia de bunii executie (aplicabild in cazul in
care pretul contractului dep#seste 300.000 USD)

Contractantul va furniza OIM o garantie de buni executie
in valoare echivalentd cu 10% (zece procente) din Pregul
Contractului, care va fi emis# de o banc# sau o companie de
garantii de renume, pe baza modelului din Anexa E sau
intr-o formi acceptabild pentru OIM ("Garantia de buni
executie"). Garantia de buni executie va servi drept
garantie pentru performanta satisficitoare a
Antreprenorului §i respectarea termenilor gi conditiilor
prezentului Acord. Valoarea Garantiei de Buni Executie nu
va fi interpretatd in niciun caz ca limitd a raspunderii
Contractantului fatad de OIM. Garantia de bun# executie va
intra in vigoare de la data inceperii lucririlor pana la data
receptiei provizorii conform articolelor 4.7 sau 4.8, dupa
care va fi descércatd de OIM.

10. Retinere

10.1 La eliberarea Certificatului de Receptie Provizorie
pentru Lucridrile finalizate conform art. 4.7, o sumi
echivalentd cu 10% (zece la sutd) din Pretul
Contractului sunt retinute de OIM ("Suma de
retentie"), a se utiliza pentru reparatii sau
reconstructii ale lucririlor defectuoase datorate
manoperei slabe si/sau calitatii inferioare a
materialului utilizat, care sunt descoperite in
termen de 12 (doulsprezece) luni de la data
receptiei provizorii ("Perioada de pastrare").

10.2  In cazul in care a fost emis un Certificat de
Receptie Provizorie pentru Lucririle incheiate in
conformitate cu Articolul 4.8, o sum3 echivalenti
cu 10% (zece procente) din Preful Contractului
corespunzitoare Ratei de Finalizare conform
Articolului 6.2 va fi refinuti de OIM ca Sumi de
Retinere, pentru a fi utilizata pentru reparatii si
reconstructia lucririlor defecte din cauza
manoperei slabe si / sau a calitatii inferioare a
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10.3 The Contractor may, from the date of Provisional
Acceptance and until the expiration of Retention
Period, request IOM to release the amount
retained as per Article 10.1 or Article 10.2 by
submitting an unconditional bank guarantee. Such
bank guarantee shall be in a form and by a bank
acceptable to IOM and in an amount and currency
equal to the amount retained and effective until
 the expiration of Retention Period.

11. Contractor’s Responsibility

11.1  All government permits and licenses required for
the execution of the Works under this Agreement
shall be obtained prior to the commencement of
the Works and paid for by the Contractor.

11.2 The Contractor shall comply with local and
national building regulations imposed by
appropriate government agencies, and shall keep
IOM indemnified against all fines, penalties and
losses incurred by reason of any breach of this
clause.

11.3  The Contractor shall assume full responsibility
for the Works under this Agreement until its final
acceptance by IOM as per Article 4.9. The
Contractor shall have entire control and
supervision of the Works and services hercin
agreed upon and shall be solely liable for the
salaries, wages and other employment benefits of
all employees and sub-contractors. Should the
Contractor breach this clause, IOM has the right
to proceed against the Performance Bond or Bank
Guarantee or to use the Retention Amount,
without  prejudice  to  demanding  direct
reimbursement from the Contractor in the event
that the amount of the Performance Bond Bank
Guarantee or Retention Amount is insufficient,

nt, without prejudice to demanding direct reimbursement
from the Contractor in the event that the amount
of the Performance Bond Bank Guarantee or
Retention Amount is insufficient.

t, without prejudice to demanding direct reimbursement
from the Contractor in the event that the amount
of the Performance Bond Bank Guarantee or
Retention Amount is insufficient.

11.4  The Contractor shall be responsible for the safety
of all activities on the site and for ensuring that
relevant occupational health and safety laws and
regulations are followed.

115  The Contractor shall be solely and fully
accountable for any claim for losses, liabilities,
injuries, or damages arising out of or in
connection with the work done or to be
performed under this Agreement including but
not limited to any accident or injury of any of its
employees or sub-contractors during the term of
this Agreement , or for any injury to any person
or damages or loss of properties arising from the
construction or any act or omission of the

materialului utilizat pentru care Antreprenorul a
fost responsabil Tn temeiul prezentului Acord care
sunt descoperite in termen de 12 (dou#isprezece)
luni de la data acceptiirii provizorii.

Contractantul poate, de la data Acceptarii
Provizorii §i pdnd la expirarea Perioadei de
Piistrare, si solicite OIM si elibereze suma refinuti
conform Articolului 10.1 sau Articolului 10.2 prin
depunerea unei garantii bancare neconditionate. O
astfel de garan{ie bancard va fi intr-o formé si de
ciitre o banci acceptabile pentru OIM §i intr-o
sumé §i moned# egale cu suma retinutd §i efectivi
pénd la expirarea Perioadei de pistrare,

Responsabilitatea contractantului

Toate  permisele s§i liceniele guvernamentale
necesare pentru executarea Lucrdrilor in temeiul
prezentului Acord vor fi obfinute inainte de
inceperea Lucr#rilor si plitite de Antreprenor.

Antreprenorul va respecta reglementérile locale si
nationale privind constructiile impuse de agentiile
guvernamentale corespunziitoare i va mentine
OIM despégubita pentru toate amenzile,
penalitdtile si pierderile suferite ca urmare a
oricérei inclilciri a acestei clauze.

Antreprenorul 18i va asuma intreaga
responsabilitate pentru Lucréri in temeiul
prezentului Contract pan la acceptarea finali a
acestuia de catre OIM conform Articolului 4.9.
Antreprenorul va avea control §i supraveghere
deplind asupra Lucrérilor si serviciilor convenite
aici i va fi singuru! rdspunzitor pentru salariile,
salariile i alte beneficii de angajare ale tuturor
angajatilor §i subcontractantilor. in cazul in care
Contractantul incalci aceasti clauzi, OIM are
dreptul de a actiona impotriva Garantiei de buni
executie sau a Garantiei bancare sau de a utiliza
Suma de refinere, fiird a aduce atingere solicit#rii
ramburs#rii directe de la Contractant in cazul in
care valoarea Garantiei bancare de buni executie
sau a Sumei de retinere este insuficient3,

Contractantul va fi responsabil pentru siguranta
tuturor activitatilor de pe santier §i pentru
asigurarea respectdrii legilor si reglementirilor
relevante privind sindtatea i securitatea
ocupationala.

Contractantul va fi singurul si pe deplin
riispunzétor pentru orice pretentie pentru pierderi,
riispunderi, vatAmari sau daune rezultate din sau in
legturd cu lucririle efectuate sau care urmeazi si
fie efectuate in temeiul prezentului Contract,
inclusiv, dar fird a se limita la orice accident sau
viitdmare a oriciruia dintre angajatii sau
subcontractantii sii pe durata prezentului Acord,
sau pentru orice viitimare a oricirei persoane sau
daune sau pierderi de proprietiti care decurg din
constructie sau orice act sau omisiune a
Antreprenorului sau a oricarei persoane angajate
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Contractor or anyone in its employment, or its

subcontractors.
subcontractors.

11.6

1.7

The Contractor shall comply with local laws on
wages and such other labor laws including all
other laws, orders and regulations of any
government authority in connection with the
Works.

The Contractor shall at all times defend,
indemnify, and hold harmless 1OM, its officers,
employees, and agents from and against all
losses, costs, damages and expenses (including
legal fees and costs), claims, suits, proceedings,
demands and liabilities of any kind or nature to
the extent arising out of or resulting from acts or
omissions of the Contractor or its employees,
officers, agents or subcontractors, in the
performance of this Agreement. IOM shall
promptly notify the Contractor of any written
claim, loss, or demand for which the Contractor is
responsible under this clause.

12. Inspection of Works

12.1

12.2

IOM reserves the right for itself and its
representatives to inspect the Works, while in
progress, so as fo give IOM the opportunity to
reject the whole or any portion thereof, which in
the opinion of IOM’s representative is defective
or substandard.

The Contractor shall allow the Project Manager
and other IOM representatives to access to the
work site at any time.

13. Insurance

13.1

13.2

13.3

Without limiting the Contractor’s liability
pursuant to  Article 11  (Contractor’s
Responsibility), the following insurance cover is
to be provided and maintained by the Contractor
for the entire duration of this Agreement:

(a) Third party liability for any one claim or
series of claims arising out of any one
accident or event;

(b) Workmen'’s compensation and/or
employer’s liability insurance which
complies with applicable legislation;

(c) Automabile public liability and property
damage insurance; and

(d) Cover against loss or damage to the
Works and materials during the
construction.

The amount of coverage for each type of
insurance is to be in line with relevant industry
standards and in an amount acceptable to IOM,

Policies and certificates of insurance are to be

11.6

1.7

sau a subcontractantilor sai.

Antreprenorul va respecta legile locale privind
salariile si alte legi ale muncii, inclusiv toate
celelalte legi, ordine §i reglementiri ale oricirei
autoritii guvernamentale in legiturd cu Lucririle.

Contractantul va apéra, despagubi si exonera in
orice moment OIM, ofiterii, angajatii i agentii sai
de 5i impotriva tuturor pierderilor, costurilor,
daunelor §i cheltuielilor (inclusiv taxe si costuri
legale), revendiciri, procese, proceduri, cereri §i
raspunderi de orice fel sau natur3 in masura care
decurg din sau rezultd din acte sau omisiuni ale
Contractantului sau ale angajatilor sii, functionari,
agenti sau subcontractanti, n executarea
prezentului acord. OIM va notifica prompt
Contractantul cu privire la orice reclamatie,
pierdere sau cerere scrisd pentru care Contractantul
este responsabil in conformitate cu aceasts clauzi.

12. Inspectia lucrdrilor

12.1

12.2

OIM fsi rezervi dreptul pentru sine si
reprezentantii séi de a inspecta lucrérile, in timpul
desfagurarii, astfel incit sa ofere OIM posibilitatea
de a respinge integral sau partial acestea, care, in
opinia reprezentantului OIM, sunt defecte sau
substandard.

Contractantul va permite Firmei de dirigentie si
altor reprezentanti OlM accesul pe santier in orice
moment.

13. Asigurare

13.1

13.2

13.3

Fara a limita rispunderea Antreprenorului in
conformitate cu Articolul 11 (Responsabilitatea
Antreprenorului), urmitoarea  acoperire  de
asigurare va fi furnizati §i mentinuti de citre
Antreprenor pe intreaga duratd a prezentului
Contract:

(a) Riaspunderea  civilda pentru  orice
revendicare sau serie de revendiciri care
decurg din orice accident sau eveniment;

(b) Despi#igubirea lucritorilor si/sau
asigurarea de raspundere civild a
angajatorului care respectd legislatia
aplicabili;

(c) Asigurarea de rispundere civild auto §i

daune materiale; si

(d) Acoperirea impotriva pierderii sau
deteriordrii lucriirilor si materialelor in
timpul constructiei.

Valoarea acoperirii pentru fiecare tip de asigurare
trebuie sd fie in conformitate cu standardele
relevante din industrie i Intr-un cuantum
acceptabil pentru OIM.

Politele si certificatele de asigurare trebuie
furnizate OIM fnainte de inceperea lucririlor.
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provided to IOM prior to the commencement of
the Works.

14. Warranties

14.1

142

14.3

144

14.5

The Contractor represents and warrants that it is
financially sound and duly licensed, with the
adequate labor/human resources, equipment and
tools, competence, expertise and skills necessary
to carry out fully and satisfactorily, within the
stipulated completion period, the Works in
accordance with this Agreement.

The Contractor guarantees and warrants the
performance and completion of the design and
construction work to the full and complete
satisfaction of IOM. The Contractor remains
responsible for the damages caused or identified
within 12 (twelve) months from the date of issue
of IOM’s Certificate of Provisional Acceptance
of the Works as per Articles 4.7 or 4.8, on
account of defects in the construction, or the use
of materials of inferior quality furnished by it, or
due to any violation of the terms of the
Agreement.

Any work re-performed by, or any rework, repair
or replacement done in satisfaction of the
Contractor’s obligations in relation to its warranty
under this Agreement, shall automatically be re-
warranted by Contractor for additional 12
(twelve) months from the completion and
provisional acceptance of the rework, repair, or
replacement.

In case of any defect in workmanship or
materials, which may become apparent in the
course of construction, the Contractor shall,
within 7 (seven) calendar days from [OM’'s
demand, at Contractor’s own cost and expense,
remedy such portion of the Works done by the
Contractor as in the opinion or judgment of IOM
is unsound, incorrect or defective or not in
accordance with the plans and specifications.

In case of Contractor’s default, failure or refusal
to carry out such order to remove and replace the
unsound, incorrect or defective portion of the
Works within 7 (seven) days as required by the
previous clause, TOM may terminate this
Agreement and/or engage the services of other
persons to carry out the same. The Contractor
shall bear all expenses arising there from or
incidental thereto. 1OM may require direct
reimbursement for the cost of such action from
the Contractor, deduct the expenses from any
amount due to the Contractor, or deduct the
amount from Performance Bond, the Bank
Guarantee or the Retention Amount.

y amount due to the Contractor, or deduct the amount from

14.6

Performance Bond, the Bank Guarantee or the
Retention Amount.

If any defects or imperfections are discovered by

14. Garantii

14.1

14.2

14.3

14.4

14.5

14.6

Antreprenorul declard §i garanteazi cii este solid
din punct de vedere financiar si licentiat in mod
corespunzitor, cu resurse de munci/umane,
echipamente si instrumente, competent, expertizi
si abilitdti adecvate pentru a efectua pe deplin si
satisfacitor, in perioada de finalizare stipulati,
Lucrarile in conformitate cu prezentul Contract.

Antreprenorul garanteazi i garanteazd executarea
si finalizarea lucrdrilor de proiectare §i constructie
spre satisfactia deplind si completd a OIM.
Antreprenorul rdméne responsabil pentru daunele
cauzate sau identificate in  cadrul 12
(doudisprezece) luni de la data eliberdirii
certificatului OIM de receptie provizorie a
lucririlor in conformitate cu articolele 4.7 sau 4.8,
din cauza defectelor de constructie sau a utilizirii
materialelor de calitate inferioard furnizate de
acesta sau din cauza oriclrei incilciri a termenilor
acordului.

Orice lucrare reefectuats de, sau orice reprelucrare,
reparafie  sau  inlocuire  efectuati pentru
indeplinirea  obligatiilor  Antreprenorului in
legdturd cu garantia sa in temeiul prezentului
Contract, va fi regarantati automat de citre
Antreprenor pentru incdl 12 (doudsprezece) luni de
la finalizarea §i acceptarea provizorie a relucririi,
reparatici sau inlocuirii,

in cazul oricirui defect de manoperd sau materiale,
care poate deveni evident in cursul constructiei,
Antreprenorul, in termen de 7 (sapte) zile
calendaristice de la cererea OIM, pe cheltuiala i
cheltuiala proprie a Antreprenorului, va remedia
acea parte a Lucririlor efectuate de Antreprenor
care, Tn opinia sau opinia OIM, este nesinitoass,
incorecty sau defectdt sau nu este in conformitate
cu planurile §i specificatiile.

In caz de neindeplinire a obligatiilor, esecului sau
refuzului Antreprenorului de a executa o astfel de
comandi de indepértare si inlocuire a portiunii
nesdnatoase, incorecte sau defecte a Lucririlor in
termen de 7 (sapte) zile, conform clauzei
anterioare, OIM poate rezilia prezentul Acord i/
sau poate angaja serviciile altor persoane pentru a
efectua acelasi lucru. Antreprenorul va suporta
toate cheltuielile care decurg din sau sunt legate de
acestea. OIM poate solicita Contractantului
rambursarea directd a costului unei astfel de
actiuni, poate deduce cheltuielile din orice sumi
datorati Contractantului sau poate deduce suma
din Garantia de buni executie, Garan{ia bancar3
sau Suma refinutd.

In cazul in care orice defecte sau imperfectiuni
sunt descoperite de OIM si comunicate
Antreprenorului dupd receptia provizorie, dar
nainte de receptia finald a Lucrérilor din cauza
manoperei defectuoase sau necorespunzitoare i/
sau a calitdtii inferioare a materialului utilizat,
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IOM and communicated to the Contractor after
provisional acceptance but prior to final
acceptance of the Works due to defective or
improper workmanship and/or inferior quality of
the material used, the Contractor shall
immediately correct such defects within a period
of 5 (five) days of receipt of written notice from
IOM. Where the Contractor fails to act within
this period, IOM may engage the services of a
third party to correct the defect and hold the
Contractor liable for the cost of such services. In
such circumstances the Contractor shall
reimburse IOM the cost of such repair, with
interest at 2% (two percent) per month from the
time such expenses were incurred until fully
reimbursed. The Performance Bond, Bank
Guarantee and Retention Amount, if not yet
released at the time the said defects are found,
may be used for this purpose.

he Contractor liable for the cost of such services. In such

circumstances the Contractor shall reimburse
IOM the cost of such repair, with interest at 2%
(two percent) per month from the time such
expenses were incurred until fully reimbursed.
The Performance Bond, Bank Guarantee and
Retention Amount, if not yet released at the time
the said defects are found, may be used for this

purpose.

e Contractor liable for the cost of such services, In such

14.7

14.8

circumstances the Contractor shall reimburse
IOM the cost of such repair, with interest at 2%
(two percent) per month from the time such
expenses were incurred until fully reimbursed.
The Performance Bond, Bank Guarantee and
Retention Amount, if not yet released at the time
the said defects are found, may be used for this

purpose.

The Contractor shall perform repair work with
the utmost care and diligence to protect existing
facilities and prevent damage thereto. In the event
that damage to existing facilities is caused by
such repairs, the Contractor shall repair such
damage at its own expense and to IOM’s
satisfaction and acceptance.

The Contractor further warrants that:

(a) It shall comply with all applicable laws,
ordinances, rules and regulations when
performing its obligations under this

Agreement;

(b) In all circumstances it shall act in the
best interests of [OM;

(c) No official or employee of IOM or

any third party has received from, will
be offered by, or will receive from the
Contractor any direct or indirect benefit
arising from the Agreement or award
thereof;

(d) It has not misrepresented or
concealed any material facts in the
procuring of this Agreement;

(e) All materials used are new, legally
sourced and fit for their particular

14.7

14.8

Antreprenorul va corecta imediat aceste defecte in
termen de 5 (cinci) zile de la primirea notificirii
scrise de la OIM. In cazul in care Contractantul nu
actioneazi in aceastd perioadd, OIM poate angaja
serviciile unei tere parti pentru a corecta defectul
si pentru a trage la rispundere Contractantul
pentru costul acestor servicii. In astfel de
circumstante, Antreprenorul va rambursa OIM
costul unei astfel de reparatii, cu o dobénd de 2%
{doua procente) pe luni din momentul in care
aceste cheltuieli au fost suportate pani la
rambursarea integrald. Garantia de buni executie,
garantia bancar §i suma de retinere, daci nu au
fost inca eliberate la momentul constatirii
defectelor mentionate, pot fi utilizate in acest scop.

Antreprenorul va efectua lucrari de reparatii cu cea
mai mare griji si diligen{3 pentru a proteja
instalatiile existente $i pentru a preveni
deteriorarea acestora, in cazul in care astfel de
reparatii cauzeazi daune instalagiilor existente,
Contractantul va repara aceste daune pe cheltuiala
proprie si spre satisfactia gi acceptarea OIM,

Antreprenorul garanteazi, de asemenea, ca:

(a) Acesta va respecta toate legile,
ordonantele, regulile si reglementirile
aplicabile atunci cind fsi indeplineste
obligatiile care ii revin in temeiul
prezentului acord; '

(b) in toate circumstantele, acesta
actioneazi in interesul OIM;
(c) Nici un functionar sau angajat al OIM

sau orice terfd parte nu a primit, nu va fi
oferit sau nu va primi de la Contractant
niciun beneficiu direct sau indirect care
decurge din Acord sau din atribuirea

acestuia;
(d) Nu a denaturat sau ascuns niciun fapt
material in procurarea prezentului acord,
(e) Toate materialele utilizate sunt noi,

provenite din surse legale si adecvate
scopului lor specific;

) Nu se va utiliza azbest sau alte
materiale periculoase pentru sinitate
(vopsele cu plumb etc.) in timpul
constructiei,

(g) Contractantul, personalul sau
actionarii sai nu au fost declarati anterior
de OIM neeligibili pentru a primi
acorduri de ciitre OIM;

(h) Acesta va mentine  garantii
organizatorice, administrative, fizice si
tehnice rezonabile si adecvate pentru a
asigura integritatea §i confidentialitatea
informatiilor  partajate in  temeiul
prezentului  acord.  Misurile  de
salvgardare sunt concepute astfel incat s
protejeze impotriva oriciiror amenintiri
sau riscuri previzibile la adresa securitatii
§i integritdtii unor astfel de informatii,
precum si impotriva accesului, utilizirii
sau divulgirii neautorizate a acestora. La
cererea OIM fn orice moment pe durata
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purpose;

No asbestos or any other health
hazard materials (lead paints etc.) will be
used in the course of the construction;

The Contractor, its staff or
shareholders have not previously been
declared by IOM ineligible to be
awarded agreements by 10M;

It will maintain reasonable and
appropriate organizational,
administrative, physical, and technical
safeguards to ensure the integrity and
confidentiality of the information shared
pursuant to this Agreement. The
safeguards shall be designed to protect
against any foreseeable threats or risks
to the security and integrity of such
information as well as the unauthorized
access, use or disclosure thereof. If
requested by IOM at any time during the
term of this Agreement, the Contractor
shall provide IOM with copies of its
policies, protocols, records, and other
relevant materials implementing the
safeguards;

The Contract Price specified in this
Agreement shall constitute the sole
remuneration in connection with this
Agreement. The Contractor shall not
accept for its own benefit any trade
commission, discount or  similar
payment in connection with activities
pursuant to this Agreement or the
discharge of its obligations thereunder.
The Contractor shall ensure that any
subcontractors, as well as the officers,
personnel and agents of either of them,
similarly, shall not receive any such
additional remuneration;

It shall respect the legal status,
privileges and immunities of IOM as an
intergovernmental organization, such as
inviolability of documents and archive
wherever it is located, exemption from
taxation, immunity from legal process or
national jurisdiction. In the event that the
Contractor becomes aware of any
situation where [OM’s legal status,
privileges or immunities are not fully
respected, it shall immediately inform
IOM;

shall respect the legal status,
privileges and immunities of IOM as an
intergovernmental organization, such as
inviolability of documents and archive
wherever it is located, exemption from
taxation, immunity from legal process or
national jurisdiction. In the event that the
Contractor becomes aware of any
situation where [OM’s legal status,
privileges or immunities are not fully
respected, it shall immediately inform
10M;

It is not included in the most recent

14.9

0]

@

(k)

M

prezentului Acord, Contractantul va
furniza OIM copii ale politicilor,
protocoalelor, finregistrarilor si altor
materiale relevante care implementeazi
garantiile;

Pretul Contractului  specificat n
prezentul Acord va constitui remuneratia
unicd in legdturd cu prezentul Acord.
Contractantul nu va accepta, in beneficiul
siu, nici un comision comercial, reducere
sau platd similarR In  leghturd cu
activititile  desfigurate in  temeiul
prezentului  Acord sau  descircarea
obligatiilor sale in temeiul acestuia,
Antreprenorul se va asigura ci orice
subcontractanti, precum ¢i functionarii,
personalul si agentii oriciruia dintre ei, in
mod similar, nu vor primi nicio astfel de
remuneratie suplimentari;

Acesta respectd statutul juridic,
privilegiile §i imunititile OIM ca
organizatie interguvermnamentald, cum ar
fi inviolabilitatea documentelor si a
arhivelor, indiferent unde se aflj, scutirea
de impozitare, imunitatea de jurisdictie
sau jurisdictia nationala. In cazul in care
Contractantul ia cunostinti de orice
situatie in care statutul juridic, privilegiile
sau imunitdtile OIM nu sunt respectate pe
deplin, acesta va informa imediat OIM;

Aceasta nu este inclusd in cea mai
recentél listd consolidatd a Consiliului de
Securitate al Organizatiei Natiunilor
Unite §i nici nu face obiectul vreunei
sanctiuni sau al unei alte suspendiri
temporare. Contractantul va dezvilui
OIM dacd devine subiectul orictirei
sanctiuni sau suspendiri temporare pe
durata prezentului Acord;

Aceasta nu trebuic si angajeze, sh
furnizeze resurse, si sprijine, si incheie
contracte sau si trateze in alt mod cu
nicio persoand, entitate sau alt grup
asociat cu terorismul, in conformitate cu
cea mai recentd listd consolidatdi a
Consiliului de Securitate al Organizatiei
Natiunilor Unite si cu toate celelalte acte
legislative aplicabile privind combaterea
terorismului. In cazul in care, pe durata
prezentului Acord, Contractantul
stabileste ci existd acuzatii sau suspiciuni
¢d fondurile transferate citre acesta in
conformitate cu prezentul Acord au fost
utilizate pentru a oferi sprijin  sau
asistenyi  persoanelor sau  entitidtilor
asociate cu terorismul, acesta va informa
imediat OIM care, In consultare cu
donatorii, dupll caz, va stabili un raspuns
adecvat. Antreprenorul se va asigura ci
aceastd cerinfd este inclusd in toate
subcontractele.

Contractantul garanteazi cii va respecta cele mai
inalte standarde etice in executarea prezentului
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United Nations Security Council
Consolidated List nor is it the subject of
any sanctions or other temporary
suspension. The Contractor will disclose
to IOM if it becomes subject to any
sanction or temporary suspension during
the term of this Agreement;

st nor is it the subject of any
sanctions or other temporary suspension.
The Contractor will disclose to IOM if it
becomes subject to any sanction or
temporary suspension during the term of
this Agreement;

It must not employ, provide resources
to, support, contract or otherwise deal
with any person, entity or other group
associated with terrorism as per the most
recent United Nations Security Council
Consolidated List and all other
applicable anti-terrorism legislation, If,
during the term of this Agreement, the
Contractor  determines  there  are
allegations or suspicions that funds
transferred to it in accordance with this
Agreement have been used to provide
support or assistance to individuals or
entities associated with terrorism, it will
inform IOM immediately who in
consultation with the donors as
appropriate,  shall  determine an
appropriate response. The Contractor
shall ensure that this requirement is
included in all subcontracts.

The Contractor warrants that it shall abide by the
highest ethical standards in the performance of
this Agreement, which includes not engaging in

any fraudulent,

corrupt, discriminatory or

exploitative practice or practice inconsistent with
the rights set forth in the Convention on the
Rights of the Child. The Contractor shall
immediately inform IOM of any allegation or
suspicion that the following practice may have
occurred or exist:

(a)

(b)

©

fraudulent practice, defined as any act or
omission, including misrepresentation or
concealment, that knowingly or
recklessly misleads, or attempts to
mislead, a natural or legal person in the
procurement process or the execution of
a contract party to obtain a financial gain
or other benefit, or to avoid an obligation
or in such a way as to cause a detriment
to IOM;

corrupt practice defined as the offering,
giving, receiving or soliciting, directly or
indirectly, of anything of value to
influence improperly the actions of
another natural or legal person in the
procurement process or in contract
execution, such as through bribery;

y the actions of another natural or legal
person in the procurement process or in
contract _execution, such as through

Acord, ceea ce include neangajarea in nicio
practic3 frauduloas3, corupta, discriminatorie sau
exploatatoare sau practici incompatibili cu
drepturile stabilite in Conventia cu privire la
Drepturile Copilului. Contractantul va informa
imediat OIM cu privire la orice afirmatie sau
suspiciune ci este posibil si se fi produs sau s3
existe urmétoarea practici:

(®

(©)

(d)

(e)

(a) practicd frauduloasd, definitdi ca orice

actiune sau omisiune, inclusiv denaturarea
adeviarului sau ascunderea, care induce in
eroare cu buni stiintd sau din imprudenta
sau fincearcd sd inducid in eroare o
persoand fizica sau juridica in procesul de
achizitii publice sau in executarea unui
contract de participare la contract pentru a
obtine un castig financiar sau un alt
beneficiu sau pentru a evita o obligatie
sau Intr-un mod care cauzeazi un
prejudiciu OIM;

practici coruptd definitd ca oferirea,
darea, primirea sau solicitarea, in mod
direct sau indirect, a oricirui lucru de
valoare pentru a influenfa in mod
necorespunzitor actiunile unei alte
persoane fizice sau juridice in procesul de
achizitii publice sau fin executarea
contractului, cum ar fi prin miti;

practica coluzivi definiti ca un acord intre
doi sau mai mul{i ofertanti sau alte
persoane fizice sau juridice in vederea
atingerii unui scop necorespunzitor,
inclusiv influentarea necorespunzitoare a
actiunilor unei alte persoane fizice sau
juridice sau modificarea artificiald a
rezultatelor procesului de achizitii publice
pentru a obtine un cistig financiar sau un
alt beneficiu;

practicad coercitivd definitd ca afectarea,
prejudicierea sau ameningarea de a aduce
atingere sau de a prejudicia, direct sau
indirect, orice persoana fizica sau juridicd
sau bunurile unei astfel de persoane
pentru a influenta in mod necorespunziitor
actiunile acesteia sau pentru a avea un
impact asupra executiirii unui contract;
practica obstructiv definitd ca acte sau
omisiuni menite s& fmpiedice in mod
semnificativ  exercitarea  drepturilor
contractuale ale OIM de audit, investigare
si/sau acces la informatii, inclusiv
distrugerea, falsificarea, modificarea sau
ascunderea deliberati a probelor materiale
pentru investigatiile OIM sau declaratii
false in fata anchetatorilor OIM pentru a
fmpiedica in mod semnificativ o
investigatie autorizata in mod
corespunzitor cu privire la acuzatiile de
frauda; practici corupte, coluzive,
coercitive sau lipsite de eticd; si/sau
amenintarea, hirfuirea sau intimidarea
oricirei pir{i pentru a o impiedica si
divulge cunostintele sale cu privire la
aspectele relevante pentru investigatie sau
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bribery;

collusive  practice defined as an
arrangement between (wo or more
bidders, or other natural or legal persons
designed to achieve an improper
purpose, including influencing
improperly the actions of another natural
or legal person or artificially altering the
results of the procurement process to
obtain a financial gain or other benefit;
coercive practice defined as impairing or
harming, or threatening to impair or
harm, directly or indirectly, any natural
or legal person or the property of any
such person to influence improperly its
actions or impact the execution of a
contract;

influence improperly its actions or
impact the execution of a contract;
obstructive practice defined as acts or
omissions intended to materially impede
the exercise of IOM’s contractual rights
of audit, investigation and/or access to
information,  including  deliberately
destroying, falsifying, altering or
concealing of evidence material to 1OM
investipations, or  making false
statements to IOM investigators in order
to materially impede a duly authorized
investigation  into  allegations  of
fraudulent, corrupt, collusive, coercive or
unethical practices; and/or threatening,
harassing or intimidating any party to
prevent it from disclosing its knowledge
of matters relevant to the investigation or
from pursuing the investigation;
collusive, coercive or  unethical
practices; and/or threatening, harassing
or intimidating any party to prevent it
from disclosing its knowledge of matters
relevant to the investigation or from
pursuing the investigation;

g or intimidating any party to prevent it
from disclosing its knowledge of matters
relevant to the investigation or from
pursuing the investigation;

unethical practice defined as a practice
contrary to the IOM Unified Staff
Regulations and Rules or UN Supplier
Code of Conduct, such as those relating
to conflict of interest, gifts, hospitality,
post-employment provisions, abuse of
authority, harassment, discriminatory or
exploitative  practices or practices
inconsistent with the rights set forth in
the Convention on the Rights of the
Child;

tion on the Rights of the Child,

money laundering practice defined as the
conversion or transfer of property

U

(2

s& continue investigatia;

practici neetice definite ca practici
contrare Statutului si Regulilor unificate
ale personalului OIM sau Codului de
conduitd al ONU pentru furnizori, cum ar
fi cele referitoare la conflicte de interese,
cadouri, ospitalitate, dispozitii
postangajare, abuz de autoritate, hirfuire,
practici discriminatorii sau exploatatoare
sau practici incompatibile cu drepturile
previzute in Conveniia cu privire la
drepturile copilului;

Practicd de spalare a banilor, definitd ca
fiind conversia sau transferul de bunuri,
cunoscand c¢i bunurile provin din orice
infractiune  (infractiuni), in  scopul
ascunderii sau disimul#rii originii ilicite a
bunurilor sau al sprijinirii  oriclirei
persoane implicate Tn astfel de infractiuni
si se sustragd consecinfelor legale ale
actiunilor lor, Proprietatea va include, dar
nu se va limita la bani.

14.16 Contractantul garanteazii, de asemenea, C4:

(a)

si ia toate masurile adecvate pentru a

preveni exploatarea sexuald si abuzul sexual
(SEA), astfel cum sunt definiti acesti termeni in

secfiunea 1

din ST/SGB/2003/13 ("Buletinul

SG™),} si hirfuirea sexuald (SH), asa cum este
definit acest termen in sectiunea 1 din Politica

model

a sistemului ONU privind hirtuirea

sexuald,® de clitre angajatii sau subcontractantii,
consultantii, stagiarii sau voluntarii asociafi sau
care lucreazi in numele Contractantului pentru a
desfasura activitiiti in temeiul prezentului Acord
("Personal asociat”);

()

(c)

(@

si accepte §i s& respecte standardele de
conduitd enumerate in sectiunea 3 din
Buletinul 8G;

sd raporteze prompt si confidential OIM
orice acuzatii sau suspiciuni de SEA sau
SH cu privire la angajatii s3i sau
personalul  asociat; s% investigheze
prompt orice acuzatfii credibile ale SEA
sau SH referitoare la angajatii sii sau la
personalul asociat §i s3 informeze OIM cu
privire la rezultatul unei astfel de
investigatii; sd ia maésurile corective
adecvate, inclusiv sd impund mésuri
disciplinare oriciiruia dintre angajatii sai
sau personalului asociat care a comis
SEA sau SH si s informeze OIM cu
privire la astfel de misuri corective;

Sa furnizeze OIM, la cerere scrisd, toate
informatiile relevante pentru a determina
daca Contractantul a intreprins acfiuni de
investigare si corective adecvate n
cazurile de SEA sau SH. Neluarea
misurilor de investigare sau corective
adecvate in conformitate cu OIM va

? Buletinul Secretarului General Misuri speciale de protectie impotriva exploatirii sexuale si a abuzurilor
sexuale din 9 octombrie 2003, N0355040.pdf {un.org)

4 politica privind modelul de sistem al ONU privind hirfuirea sexual3, modelul de politici al CEB {unsceb.org)
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knowing that such property is derived
from any offence(s), for the purpose of
concealing or disguising the illicit origin
of the property or of assisting any
persons who are involved in such
offence(s) to evade the legal
consequences of their actions. Property
shall include, but not be limited to
money.

14.10 The Contractor further warrants that it shall:

14.11

{(a) Take all appropriate measures to prevent
sexual exploitation and sexual abuse
(SEA), as those terms are defined in
section 1 of ST/SGB/2003/13 (the “SG
Bulletin”),' and sexual harassment (SH),
as that term is defined in section 1 of the
UN System Model Policy on Sexual
Harassment,? by its employees or sub-
contractors, consultants, interns or
volunteers associated with or working on
behalf of the Contractor to perform
activities under this  Agreement
(“Associated Personnel”);

) accept and follow the standards of
conduct listed in section 3 of the SG
Bulletin;

(c) Promptly and confidentially report to
IOM any allegations or suspicions of
SEA or SH concerning its employees or
Associated Personnel; promptly
investigate any credible allegations of
SEA or SH concerning its employees or
Associated Personnel, and inform IOM
of the outcome of such investigation;
take appropriate cormrective measures,
including imposing disciplinary
measures on any of its employees or
Associated  Personnel who  has
committed SEA or SH, and inform IOM
of such corrective measures;

(d) has committed SEA or SH, and inform
IOM of such corrective measures;

(e) Provide to 10M, on written request, all
relevant information to determine
whether the Contractor has taken
appropriate investigative and corrective
action in cases of SEA or SH. Failure to
take appropriate investigative or
corrective action to the satisfaction of
IOM shall constitute material breach of
this Agreement;

) Ensure that the SEA and SH provisions
contained in this Article are included in
all  sub-contracts related to this
Agreement;

(2) Adhere to the provisions of this Article
for the duration of this Agreement.

The Contractor _expressly acknowledges and

constitui o incilcare semnificativi a
prezentului Acord,;

(e) s se asigure cd dispozitille SEA si SH
cuprinse in prezentul articol sunt incluse
in toate subcontractele legate de prezentul
acord;

(f) Adera la dispozitiile prezentului articol pe
durata prezentului acord.

14.17  Contractantul recunoaste si este de acord in mod
expres cé incilcarea de citre Contractant, angajatii
sdi sau Personalul sfiu Asociat, a oricirei prevederi
cuprinse in Articolele 14.8, 14.9 sau 14.10 din
prezentul Acord constituie o  incilcare
semnificativd a prezentului Acord si va da dreptul
OIM si rezilieze prezentul Acord imediat dupd o
notificare scris#, fara rispundere. In cazul in care
OIM stabileste, fie printr-o investigatie, fie in alt
mod, ci o astfel de incilcare a avut loc, pe langa
dreptul siu de a rezilia acordul, OIM va avea
dreptul sd recupereze de la Contractant toate
pierderile suferite de OIM in leg#turi cu o astfel de
incalcare.

14.183 OIM va avea dreptul de a investiga orice acuzatii
(inclusiv, dar fars a se limita la SEA, SH, fraudi si
coruptie) care implicd Antreprenorul, angajatii sii
sau Personalul s#iu asociat, fir3 a aduce atingere
investigatiilor conexe intreprinse de Contractant
sau de autoritifile nationale. Contractantul va
asigura cooperarea sa deplind i in timp util cu
privire la orice astfel de investigatii. O astfel de
cooperare va include, dar nu se va limita la,
obligatia Antreprenorului de a-gi pune la dispozitie
personalul si orice documentatie relevanti in astfel
de scopuri la momente rezonabile si in conditii
rezonabile i de a permite accesul la sediul
Antreprenorului la momente rezonabile §i in
conditii rezonabile in leg#itura cu un astfel de acces
la personalul Antreprenorului si la documentatia
relevantd. Contractantul va solicita agentilor sai,
inclusiv, dar fara a se limita la, avocatii, contabilii
sau alti consilieri ai Antreprenorului, si coopereze
in mod rezonabil cu orice astfel de investigatii
efectuate de OIM.

14.19  Obligatia de garantie a Contractantului in temeiul
prezentului Acord va riméne valabild si exista in
perioada de garantie, fard a aduce atingere predarii
Lucrdrilor de citre OIM unei terfe parti, iar
Contractantul va rdméne raspunzitor fata de OIM
pentru orice defecte de construcfie, manoperd,
utilizare a materialelor substandard sau orice
incdlcare a termenilor Acordului in timpul unei
astfel de perioade de garantie.

15. Cesiune si subcontractare

15.1 Contractantul nu va cesiona sau subcontracta
Acordul sau orice lucrare in temeiul prezentului

I Secretary-General’s Bulletin Special measures for protection from sexual exploitation and sexual abuse dated
9 October 2003, N0355040.pdf {un.org)
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14.12

14.13

14.14

14.15

agrees that breach by the Contractor, its
employees or its Associated Personnel, of any
provision contained in Articles 14.8, 14.9, or
14.10 of this Agreement constitutes a material
breach of this Agreement and shall entitle [OM to
terminate this Agreement immediately on written
notice without liability. In the event that 1OM
determines, whether through an investigation or
otherwise, that such a breach has occurred then,
in addition to its right to terminate the
Agreement, IOM shall be entitled to recover from
the Contractor all losses suffered by TOM in
connection with such breach.

reement, IOM shall be entitled to recover from
the Contractor all losses suffered by IOM in
connection with such breach,

IOM shall have the right to investigate any
allegations (including but not limited to SEA, SH,
fraud and corruption) involving the Contractor,
its employces or its Associated Personnel,
notwithstanding related investigations undertaken
by the Contractor or national authorities. The
Contractor shall provide its full and timely
cooperation with any such investigations. Such
cooperation shall include, but shall not be limited
to, the Contractor's obligation to make available
its personnel and any relevant documentation for
such purposes at reasonable times and on
reasonable conditions and to grant access to the
Contractor's premises at reasonable times and on
reasonable conditions in connection with such
access to the Contractor's personnel and relevant
documentation. The Contractor shall require its
agents, including, but not limited to, the
Contractor's attorneys, accountants or other
advisers, to reasonably cooperate with any such
investigations carried out by IOM.

umentation for such purposes at reasonable times
and on reasonable conditions and to grant access
to the Confractor's premises at reasonable times
and on reasonable conditions in connection with
such access to the Contractor's personnel and
relevant documentation. The Contractor shall
require its agents, including, but not limited to,
the Contractor’s attorneys, accountants or other
advisers, to reasonably cooperate with any such
investigations carried out by IOM.

The Contractor’s warranty obligation under this
Agreement shall remain valid and existing during
the warranty period, notwithstanding the
handover of the Works by IOM to a third-party,
and the Contractor shall remain liable to IOM for
any defects in the construction, workmanship, use
of substandard materials, or any violation of the
terms of the Agreement during such warranty
period.

15, Assignment and Subcontracting

15.1

The Contractor shall not assign or subcontract the
Agreement or any work under this Agreement in
whole or in part, unless agreed in writing in

15.2

Acord, integral sau partial, cu exceptia cazului in
care se convine n prealabil in scris de citre OIM,
Orice subcontract incheiat de Contractant fard
aprobarea scrisi a OIM poate fi cauza rezilierii
Acordului.

Fara a aduce atingere unei aprobiri scrise din
partea OIM, Contractantul nu va fi exonerat de
nicio rispundere sau obligatie in temeiul
prezentului Acord §i nici nu va crea nicio relatie
contractuald intre niciun subcontractant si OIM.
Contractantul va include intr-un acord cu un
subcontractant toate prevederile din acest Acord
care sunt aplicabile unui subcontractant, inclusiv
Garantiile relevante §i Prevederile speciale, daci
existd, Contractantu! riméne rispunzitor in
calitate de debitor principal in temeiul prezentului
acord si va fi direct responsabil fatd de OIM pentru
orice executare defectuoas# in cadrul oricsirui
subcontract. Subcontractantul nu va avea nicio
cauzii de actiune impotriva OIM pentru orice
incéilcare a subcontractului.

16. For{a majord

16.1

16.2

16.3

Niciuna dintre par{i nu va fi rispunzitoare pentru
nicio intérziere In indeplinirea sau neindeplinirea
oricéireia dintre obligatiile care i revin in temeiul
prezentului acord, dacd o astfel de intdrziere sau
esec este cauzatd de for{d majord, ceeace
fnseamnd orice act imprevizibil §i irezistibil al
naturii, orice act de rizboi (declarat sau nu),
invazie, revolutie, insurectie, terorism, blocada sau
embargo, greve, Restricfii guvernamentale sau de
stat, catastrofe naturale, epidemii, crize de sintate
public# si orice alte circumstante care nu sunt
cauzate de partea afectatd §i nici nu se afla sub
controlul acesteia.

Cat mai curdnd posibil dupd aparitia unui
eveniment de fortd major# care afecteazi
capacitatea p#rtii afectate de a-gi respecta
obligatiile care fi revin in temeiul prezentului
acord, partea afectatd va notifica si detaliile
complete in scris celeilalte pirti cu privire la
existen{a evenimentului de for{d majora si
probabilitatea intdrzierii. La primirea unei astfel de
notificiri, partea neafectats ia misurile pe care le
considerd in mod rezonabil adecvate sau necesare
in circumstantele date, inclusiv acordarea unei
prelungiri rezonabile a termenului in care s fsi
indeplineasca obligatiile. In timpul perioadei de
forta majord, partea afectata va lua toate masurile
rezonabile pentru a minimiza daunele §i pentru a
relua performanta.

OIM va avea dreptul, firi rispundere, 54 suspende
sau si rezilieze Acordul In cazul 1o care
Contractantul nu este in masurs sa isi
indeplineasc# obligatiile care ii revin in temeiul
Acordului din motive de fortd majora. In cazul
unei astfel de suspenddri sau rezilieri, se aplica
prevederile articolului privind rezilierea.
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advance by IOM. Any subcontract entered into by
the Contractor without approval in writing by
IOM may be cause for termination of the
Agreement.

152 Notwithstanding a written approval from IOM,

the Contractor shall not be relieved of any

liability or obligation under this Agreement nor
shall it create any contractual relation between
any subcontractor and IOM. The Contractor shall
include in an agreement with a subcontractor all
provisions in this Agreement that are applicable
to a subcontractor, including relevant Warranties
and Special Provisions, if any. The Contractor
remains liable as a primary obligor under this

Agreement, and it shall be directly responsible to

IOM for any faulty performance under any

subcontract. The subcontractor shall have no

cause of action against IOM for any breach of the
sub-contract,

y responsible to IOM for any faulty performance under
any subcontract. The subcontractor shall have no
cause of action against IOM for any breach of the
sub-contract.

responsible to IOM for any faulty performance under any
subcontract. The subcontractor shall have no
cause of action against IOM for any breach of the
sub-contract,

16. Force Majeure
16.1  Neither Party will be liable for any delay in
performing or failure to perform any of its
obligations under this Agreement if such delay or
failure is caused by force majeure, which means
any unforeseeable and irresistible act of nature,
any act of war (whether declared or not),
invasion, revolution, insurrection, terrorism,
blockade or embargo, strikes, Governmental or
state restrictions, natural disaster, epidemic,
public health crisis, and any other circumstances
which are not caused by nor within the control of
the affected Party.

the control of the affected Party.

the control of the affected Party.

16.2  As soon as possible after the occurrence of a
force majeure event which impacts the ability of
the affected Party to comply with its obligations
under this Agreement, the affected Party will give
notice and full details in writing to the other Party
of the existence of the force majeure event and
the likelihood of delay. On receipt of such notice,
the unaffected Party shall take such action as it

17. Proprietate intelectuali

Toate drepturile de proprietate intelectuali si alte drepturi
de proprietate, inclusiv, dar fir3 a se limita la, brevete,
drepturi de autor, marci comerciale §i proprietatea asupra
datelor rezultate din prestarea Serviciilor vor fi definute de
OIM, inclusiv, fird nicio limitare, drepturile de utilizare,
reproducere, adaptare, publicare si distribuire a oricrui
articol sau a unei pirti a acestora,

.18. Antreprenor independent

Antreprenorul, angajatii s#i si alt personal, precum si
subcontractantii sai §i personalul acestora, daci exista, vor
executa toate Lucrérile in temeiul prezentului Contract in
calitate de contractant independent si nu ca angajat sau
agent al OIM,

19. Audit

Antreprenorul este de acord si {ind fnregistriri, in
conformitate cu proceduri contabile solide si general
acceptate, ale tuturor costurilor directe i indirecte de orice
naturd care implici tranzactii legate de fumnizarea de
servicii in temeiul prezentului Contract. Contractantul va
pune toate aceste fnregistriiri la dispozifia OIM sau a
reprezentantului  desemnat al OIM 1in orice moment
rezonabil pénd la expirarea a 7 (sapte) ani de la data platii
finale, pentru inspectie, audit sau reproducere. La cerere,
angajatii Antreprenorului vor fi disponibili pentru interviu.
20. Confidentialitate

20.1 Toate informatiile care intrd in posesia sau
cunostintele Antreprenorului in legatura cu
prezentul Acord vor fi tratate ca fiind strict
confidentiale. Contractantul nu va comunica astfel
de informatii niciunei terte parti fira aprobarea
prealabili scrisd a OIM. Contractantul va respecta
Principiile OIM privind protectia datelor in cazul
in care colecteazi, primeste, utilizeazi, transfers,
stocheazi sau prelucreazi in alt mod orice date cu
caracter personal in executarea prezentului
Contract. Aceastd obligatie va rimane in vigoare i
dupd expirarea sau rezilierea prezentului Acord.
202 Fara a aduce atingere paragrafului anterior, OIM
poate dezvilui termenii prezentului acord si
informatiile legate de prezentul acord, inclusiv
numele contractantului, titlul contractului /
proiectului, natura gi scopul contractului /
proiectului si valoarea contractului / proiectului in
mdsura solicitatd de donatorul (donatorii) sau
auditorii s#i in legatura cu angajamentul OIM fafa
de orice inifiativa de transparenta si
responsabilitate a finantarii primite de OIM, cu
conditia ca acestea dezviluirea se va face in
conformitate cu politicile, instructiunile si
reglementirile OIM,

21. Anunturi
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reasonably considers appropriate or necessary in
the circumstances, including granting to the
affected Party a reasonable extension of time in
which to perform its obligations. During the
period of force majeure, the affected Party shall
take all reasonable steps to minimize damages
and resume performance.

ty a reasonable extension of time in which to perform its
obligations. During the period of force majeure,
the affected Party shall take all reasonable steps
to minimize damages and resume performance.

y a reasonable extension of time in which to perform its
obligations. During the period of force majeure,
the affected Party shall take all reasonable steps
to minimize damages and resume performance.

16.3  1OM shall be entitled without liability to suspend
or terminate the Agreement if Contractor is
unable to perform its obligations under the
Agreement by reason of force majeure. In the
event of such suspension or termination, the
provisions of the Article on Termination shall
apply.

17. Intellectual Property

All intellectual property and other proprietary rights
including, but not limited to, patents, copyrights,
trademarks, and ownership of data resulting from the
performance of the Services shall be vested in IOM,
including, without any limitation, the rights to use,
reproduce, adapt, publish and distribute any item or part
thereof.

18. Independent Contractor

The Contractor, its employees and other personnel as well
as its subcontractors and their personnel, if any, shall
perform all Works under this Agreement as an
independent contractor and not as an employee or agent of
IOM.

19, Audit

The Contractor agrees to maintain records, in accordance
with sound and generally accepted accounting procedures,
of all direct and indirect costs of whatever nature
involving transactions related to the provision of services
under this Agreement. The Contractor shall make all such
records available to 10M or IOM's designated
representative at all reasonable times until the expiration
of 7 (seven) years after the date of final payment, for
inspection, audit, or reproduction. On request, employees
of the Contractor shall be available for interview.

20. Confidentiality

20.1 All  information which comes into the
Contractor’s  possession or knowledge in
connection with this Agreement is to be treated as
strictly confidential. The Contractor shall not

Orice notificare transmis? in temeiul prezentului acord va fi
transmisl suficient daci este In scris §i primitd de cealaltd
parte la urmitoarea adresa:

Organizatia Internationaldi pentru Migratie
(OIM)

In atentia Alina Zamaneagra, SCM Officer
36/1 Ciuflea str.

Email: azamaneagra@iom.int

KVM Cons SRL

Attn: Vasile COJOCARU, Director

60 Stefan Voda str., or.Vatra
Email: kvmcons@gmail.com

22. Solutionarea Litigiilor

22.1 Orice disputs, controversd sau revendicare care
decurge din sau In leghiturd cu prezentul Acord sau
inclilcarea, rezilierea sau invaliditatea acestuia va
fi solutionat3 pe cale amiabild prin negociere intre
pari.

22 in cazul in care litigiul, coniroversa sau
revendicarea nu este solufionatd prin negociere in
termen de 3 (trei) luni de la primirea notificarii de
la una dintre par{i cu privire la existenta unui astfel
de litigiu, controversd sau revendicare, oricare
dintre pérti poate solicita ca aceasta 3 fie supus#
medierii in conformitate cu Regulile de mediere
UNCITRAL in vigoare la momentul litigiului.

223 in cazul in care medierea nu are succes, oricare
dintre pérti poate supune litigiul, controversa sau
cererea arbitrajului in conformitate cu Regulile de
arbitraj UNCITRAL in vigoare la momentul
litigiului nu mai térziu de 3 (trei) luni de la data
incetdrii medierii, conform articolului 9 din
Regulile de mediere UNCITRAL. Numdérul
arbitrilor va fi unul, iar limba care va fi utilizati in
procedura arbitrald va fi engleza. Autoritatea
fmputernicits sa faci numiri este secretarul general
al Curfii Permanente de Arbitraj. Tribunalul
arbitral nu are autoritatea de a acorda daune
punitive. Locul arbitrajului va fi Geneva, Elvetia.

224  Toate aspectele legate de solutionarea diferendelor
in conformitate cu alineatele (1)-(3) din prezentul
articol sunt tratate ca fiind confidentiale de catre
pirti i de citre toate celelalte p#rti implicate.

22.5 Prezentul acord, precum si acordul de arbitraj de
mai sus vor fi guvernate de termenii prezentului
acord i completate de principii generale de drept
acceptate la nivel international (inclusiv principiile
UNIDROIT  ale  contractelor  comerciale
internationale) pentru aspecte care nu sunt
reglementate de acord, excluzind orice sistem
nafional unic de drept care ar supune acordul
legilor oric#rei jurisdictii date.

22.6 Prezentul articol rdméne in vigoare dupi expirarea
sau rezilierea prezentului acord.
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communicate such information to any third party
without the prior written approval of IOM. The
Contractor shall comply with [OM Data
Protection Principles in the event that it collects,
receives, uses, transfers, stores or otherwise
processes any personal data in the performance of
this Agreement. This obligation shall survive the
expiration or termination of this Agreement.
202 Notwithstanding the previous paragraph, IOM
may disclose the terms of this Agreement and
information related to this Agreement, including
but not limited to the name of the Contractor, the
title of the contract/project, the nature and
purpose of the contract/project, and the amount of
the contract/project to the extent required by its
donors or auditors or in relation to IOM's
reporting mechanisms and commitment to any
initiative for transparency and accountability of
funding received by IOM provided that such
disclosure will be in accordance with the policies,
instructions and regulations of IOM.

21. Notices

Any notice given pursuant to this Agreement will be
sufficiently given if it is in writing and received by the
other Party at the following address:

International _QOrganization _for Migration
(IoM)
Attn: Alina Zamaneagra, SCM Officer

36/1 Ciuflea str.
Email: azamaneagra@iom.int

KVM Cons SRL

Attn: Vasile COJOCARU, Director
60 Stefan Voda str., or.Vatra
Email: kvmcons@gmail.com

22. Dispute Resolution
22.1 Any dispute, controversy or claim arising out of
or in relation to this Agreement, or the breach,
termination or invalidity thereof, shall be settled
amicably by negotiation between the Parties.

222 In the event that the dispute, controversy or claim
is not resolved by negotiation within 3 (three)
months of receipt of the notice from one Party of
the existence of such dispute, controversy or
claim, either Party may request that it be
submitted to mediation in accordance with the
UNCITRAL Mediation Rules in effect at the time
of the dispute.

223 In the event that mediation is not successful,
either Party may submit the dispute, controversy
or claim to arbitration in accordance with the
UNCITRAL Arbitration Rules in effect at the
time of the dispute no later than 3 (three) months
following the date of termination of the mediation
as per Article 9 of the UNCITRAL Mediation
Rules. The number of arbitrators shall be one and

23. Utilizarea numelui, abrevierii si emblemei OIM

Contractantul nu va avea dreptul sa utilizeze numele,
abrevierea sau emblema OIM fira autorizarea prealabila
scrisd a OIM. Contractantul recunoaste ci utilizarea
numelui, abrevierii §i emblemei OIM este strict rezervata
scopurilor oficiale ale OIM si protejata impotriva utilizarii
neautorizate de articolul 6b din Conventia de la Paris pentru
protectia proprietatii industriale, revizuita la Stockholm in
1967 (828 UNTS 305 (1972)).

24. Statutul OIM

Nici o dispozitie din sau in leg#tura cu prezentul acord nu
va fi considerati o renuntare, expresa sau implicits, la
oricare dintre privilegiile si imunitatile Organizatiei
Internationale pentru Migratie.

25. Fir# clauzi de renuntare

Esecul OIM de a insista asupra executirii stricte a oriciruia
dintre termenii §i conditiile prezentului Acord nu va fi
considerat o renuntare la niciun drept sau remediu pe care
OIM il poate avea si nici nu va fi interpretat ca o renuntare
la incilcarea ulterioari de ciitre Contractant a prezentului
Acord, care va continua s fie in vigoare si efect. Nicio
renuntare din partea OIM la oricare dintre drepturile sale in
temeiul prezentului acord nu se consider3 a fi fost ficuts
decat daca este exprimati in scris §i semnata de OIM.

26. Rezilierea acordului

26.1 OIM poate, la alegerea sa, si rezilieze pentru
comoditate oricare dintre lucririle previzute in
prezentul Acord, integral sau partial, in orice
moment, printr-o notificare scrisi de 7 (sapte) zile
adresati Contractantului. O astfel de notificare va
specifica Rata de finalizare la reziliere, astfel cum
este stabilita la articolul 6.2 si data efectivii a
rezilierii. La primirea unei astfel de notificiri,
Contractantul;

(a) Sdintrerupa imediat Lucririle la data si in
miésura specificate in anunt $i si nu mai
efectueze comenzi de achizitie sau
subcontracte pentru materiale, servicii sau
facilititi, altele decat cele necesare pentru
finalizarea acelei parti a Lucrérilor care
nu este reziliaté;

{b) sd anuleze imediat, in  conditii
satisficitoare  pentru  OIM, toate
comenzile de achizitie, subcontractele,
inchirierile sau orice alt acord existent
pentru executarea lucririlor reziliate sau
sid atribuie aceste acorduri conform
instructiunilor OIM;

asisti OIM in fintretinerea si protectia
lucrdrilor in curs, a instalatiilor, uneltelor, |
echipamentelor, bunurilor §i materialelor
achizitionate de Contractant sau furnizate
de OIM fin temeiul prezentului acord,;
Executarca completd a acelei parti a
Operelor care nu sunt terminate; i
'l'ndepiineste alte sarcini conexe, pe care
OIM le poate instrui in mod rezonabil,

(c)

(d)
(e)
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the language to be used in the arbitral
proceedings shall be English. The appointing
authority shall be the Secretary General of the
Permanent Court of Arbitration. The arbitral
tribunal shall have no authority to award punitive
damages. The seat of the arbitration shall be
Geneva, Switzerland.
al of the Permanent Court of Arbitration. The arbitral
tribunal shall have no authority to award punitive
damages. The seat of the arbitration shall be
Geneva, Switzerland.
| of the Permanent Court of Arbitration. The arbitral
tribunal shall have no authority to award punitive
damages. The seat of the arbitration shall be
Geneva, Switzerland.
22.4 Al aspects of the dispute resolution as per
paragraphs 1 to 3 of this Article shall be treated
as confidential by the Parties and all others
involved.
22.5  The present Agreement as well as the arbitration
agreement above shall be governed by the terms
of the present Agreement and supplemented by
internationally accepted general principles of law
(including the UNIDROIT Principles of
International Commercial Contracts) for issues
not covered by the Agreement, to the exclusion of
any single national system of law that would
defer the Agreement to the laws of any given
Jurisdiction.
22,6  This Article survives the expiration or
termination of the present Agreement.

23. Use of IOM Name, Abbreviation and Emblem

The Contractor shall not be entitled to use the name,
abbreviation or emblem of IOM without IOM’s prior
written authorisation. The Contractor acknowledges that
use of the IOM name, abbreviation and emblem is strictly
reserved for the official purposes of IOM and protected
from unauthorized use by Article 6ferof the Paris
Convention for the Protection of Industrial Property,
revised in Stockholm in 1967 (828 UNTS 305 (1972)).

24. Status of IOM

Nothing in or relating to this Agreement shall be deemed a
waiver, express or implied, of any of the privileges and
immunities of the International Organization for
Migration.

25. No Waiver Clause

10M’s failure to insist upon a strict performance of any of
the terms and conditions of this Agreement shall not be
deemed a relinquishment of any right or remedy that IOM
may have, nor shall it be construed as a waiver of
Contractor’s subsequent breach of this Agreement which
shall continue to be in full force and effect. No waiver by
1OM of any of its rights under this Agreement shall be
deemed to have been made unless expressed in writing and
signed by IOM.,

26.2

26.3

pentru a efectua incetarea lucrérilor.

La rezilierea conform clauzei anterioare, ca drept
unic i remediu al Contractantului, OIM va plati in
conformitate cu urmétoarele:

(a} Preful Contractului corespunzitor

Lucrdrilor executate in conformitate cu
prezentul Contract inainte de data unei
astfel de notificiri de reziliere,
Costurile corespunzittoare pértii  din
Lucriri efectuate ulterior, aga cum se
specificd Tn notificarea de reziliere, sub
rezerva acceptidrii de ciitre OIM a unei
astfel de pirti a Lucrdrilor;

{c) Costuri administrative rezonabile si
documentate pentru solufionarea si plata
creantelor care decurg din fincetarea
activitdfii. in cadrul comenzilor de
achizitie sau al subcontractelor, astfel
cum s-a convenit de OIM; si

Costuri rezonabile suportate pentru

demobilizarea §i eliminarea materialelor

si echipamentelor reziduale, astfel cum au
fost convenite de OIM.

(b)

(d)

Antreprenorul va prezenta in termen de 7 (sapte)
zile calendaristice de la primirea notificérii de
reziliere, o declaratie scrisé care si prezinte
propunerea sa de ajustare a Prefului Contractului
pentru a include numai costurile suportate descrise
in aceastd clauzi. OIM examineaza propunerea §i
negociazii o ajustare echitabild a prefului
contractului. Alte sume plitite in avans de OIM
vor fi rambursate de clitre Antreprenor in termen
de 7 (sapte) zile.

OIM poate rezilia prezentul Acord sau oricare
dintre lucririle previizute in prezentul Acord in
orice moment, printr-o notificare scrisd imediati
adresat3 Contractantului, pentru cauze care includ,
dar nu se limiteaza la:

(a) fncalcarea de chtre
termenilor si
Acord;
Neindeplinirea obligatiilor, esecul sau
refuzul Antreprenorului de a executa
ordinul de findepirtare gi inlocuire a
porfiunii nes#inditoase, incorecte sau
defecte a Lucrdrilor, conform Articolului
14.5;

{c) Nefinalizarea lucrdirilor in  termenul

convenit sau expirarea prelungirii

convenite sau fintdrzierca progresului
lucréirilor previizute la articolul 6 sau
lucréri sub standarde;

Instituirea procedurii de insolventi sau de

administrare  judiciard care implicd

Antreprenorul;

Dac, In opinia OIM, Contractantul s-a

angajat in practici corupte sau frauduloase

fn  competitia pentru s/ sau
implementarea Acordului.

Antreprenor a
conditiilor  prezentului

(b)

(d)

(e)

Notificarea scris#i va specifica Rata de finalizare
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26. Termination of Agreement

26.1

26.2

IOM may, at its option, terminate for
convenience any of the work under this
Agreement in whole or in part, at any time by 7
(seven) days written notice to Contractor. Such
notice shall specify the Completion Rate upon
termination as established by Article 6.2 and the
effective date of termination. Upon receipt of
such notice Contractor shall:
{a) Immediately discontinue the Works on
the date and to the extent specified in the
notice and place no further purchase
orders or subcontracts for materials,
services, or facilities other than as may
be required for completion of such
portion of the Works that is not
terminated,;
ces, or facilities other than as may be
required for completion of such portion
of the Works that is not terminated;
(c) Promptly cancel upon terms satisfactory
to IOM all purchase orders,
subcontracts, rentals, or any other
agreement existing for the performance
of the terminated work, or assign those
agreements as directed by IOM;
Assist IOM in the maintenance and
protection of work in progress, plant,
tools, equipment, property and materials
acquired by Contractor or furnished by
IOM under this Agreement;
Complete performance of such portion
of the Works which are not terminated;
and
(f) Perform other related tasks, which IOM
may reasonably instruct, in order to
effect the termination of the work.

(b)

(d)

(e)

Upon termination as per the previous clause, as
the sole right and remedy of Contractor, IOM
shall pay in accordance with the following:

(a) The Contract Price corresponding to the
Works performed in accordance with
this Agreement prior to the date of such
notice of termination;

Costs corresponding to the portion of the
Works thereafter performed as specified
in such notice of termination, subject to
IOM’s acceptance of such part of the
Works;

Reasonable and documented
administrative costs of settling and
paying claims arising out of the
termination of work under purchase
orders or subcontracts, as agreed by
IOM; and

Reasonable  costs  incurred  in
demobilization and the disposition of
residual material and equipment, as
agreed by 10M.

(b)

(c)

(d)

The Contractor shall submit within 7 (seven)

26.5

26.6

27.

stabilitd la articolul 6.2 la reziliere, data efectivi a
rezilierii si orice sarcini suplimentare care trebuie
ndeplinite, inclusiv, dar fari a se limita la cele
enumerate la articolele 26.1 si 26.2. O astfel de
denuntare nu aduce atingere celorlalte drepturi si
cdii de atac ale OIM prevazute in prezentul acord,
in drept §i in echitate. Sumele plitite in avans de
OIM vor fi rambursate de catre Contractant in
termen de 7 (sapte) zile de la data solicitirii OIM.

26.4fn cazul in care OIM reziliaza prezentul Acord in
conformitate cu Articolul 26.3 de mai sus, toate
materialele, instalatiile, echipamentele si lucririle
finantate in temeiul prezentului Acord vor fi
considerate a fi proprietatea OIM, iar Contractantu] va
fi raspunzitor pentru toate costurile directe de inlocuire
suportate de OIM pentru finalizarea Lucririlor.
Contractantul va pliti OIM suma necesar3 in termen de
30 (treizeci) de zile de la primirea unei facturi de la
OIM. Costul direct de inlocuire va fi diferenta dintre
suma rémasa in Preful Contractului neplatita
Contractantului la reziliere, inclusiv Suma Retinuti
(dupd achitarea tuturor datoriilor si obligatiilor rimase)
si costul real cheltuit de OIM pentru finalizarea restului
Lucrdrilor plus cheltuielile generale de 10% (zece
procente) pentru eforturile administrative suplimentare
ale OIM.

La orice reziliere, Contractorul va renunta la orice
pretentii de despagubire, inclusiv pierderea
profiturilor anticipate din cauza acestora.

OIM poate suspenda acordul in orice moment,
integral sau partial. In cazul suspendarii
prezentului acord, OIM va specifica domeniul de
aplicare al activititilor si/sau livrabilelor care vor
fi suspendate in scris. Toate celelalte drepturi gi
obligatii ale prezentului acord ramén aplicabile pe
perioada suspendirii. OIM va notifica
Contractantul in scris atunci cénd suspendarea este
ridicata §i poate modifica data finalizirii.
Contractantul nu va avea dreptul si pretindi sau si
primeasc# nicio platd suplimentara sau costuri
suportate in perioada de suspendare a prezentului
Contract.

Nulitate partiala

Daci se constatd ci orice parte a prezentului Acord este
nevalidd sau inaplicabila, acea parte va fi separati de

prez

28.

entul Acord, iar restul Acordului va rimane in vigoare.

intregul acord

Prezentul acord , inclusiv anexele sale, reprezints intregul
acord dintre par{i $i inlocuiegte toate acordurile si

intel

egerile anterioare, dac# existi, referitoare la obiectul

prezentului acord.

29,

29.1

Clauze finale

Prezentul acord va intra in vigoare la semnarea de
ciitre ambele parti. Acesta va riméne in vigoare
péni la indeplinirea tuturor obligatiilor partilor in
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26.3

26.5

calendar days afier receipt of notice of
termination, a written statement setting forth its
proposal for an adjustment to the Contract Price
to include only the incurred costs described in
this clause. IOM shall review the proposal, and
negotiate an equitable adjustment of the Contract
Price. Other amounts paid in advance by 1OM
will be refunded by the Contractor within 7
(seven) days.

IOM may terminate this Agreement or any of the
work under this Agreement at any time by
immediate written notice to the Contractor, for
causes which include but are not limited to:
{a) The Contractor’s violation of the terms
and conditions of this Agreement;
)] Contractor’s default, failure or refusal to
carry out order to remove and replace
the unsound, incorrect or defective
portion of the Works as per Article 14.5;
Non-completion of the Works within the
time agreed upon or the expiration of
extension agreed upon, or delayed
progress of the Works as stated in
Article 6 or sub-standard work;
Institution of insolvency or receivership
proceedings involving the Contractor,
If, in the judgment of IOM, the
Contractor has engaged in corrupt or
fraudulent practices in competing for
and/or implementing the Agreement.

(c)

(d)

The written notice shall specify the Completion
Rate as established by Article 6.2 upon
termination, the effective date of termination, and
any additional tasks that need to be performed
including but not limited to those enumerated in
Articles 26.1 and 26.2. Such termination shall be
without prejudice to IOM’s other rights and
remedies in this Agreement, in law and in equity.
Amounts paid in advance by IOM will be
refunded by the Contractor within 7 (seven) days
from the date of IOM’s request.

26.4 Where 10M terminates this Agreement
as per Article 26.3 above, all materials, plant,
equipment and works financed under this Agreement
shall be deemed to be the property of 10OM, and the
Contractor shall be liable for all the direct
replacement cost incurred to 10M for the completion
of the Works. The Contractor shall pay IOM the
required amount within 30 (thirty) days from receipt
of an invoice from 10M. The direct replacement cost
shall be the difference between the remaining amount
in Contract Price not paid to the Contractor upon
termination including the Retention Amount (after the
settlement of all remaining debts and obligations) and
the actual cost spent by IOM for completion of the
remainder of the Works plus overhead of 10% (ten
percent) for additional administrative efforts of IOM.

Upon any termination, the Contractor shall waive
any claims for damages including loss of
anticipated profits on account thereof.

29.2

temeiul prezentului regulament Acord cu exceptia
cazului in care au fost reziliate mai devreme in
conformitate cu articolul privind rezilierea.

Cu exceptia cazurilor previzute la articolul 7 de
mai sus, Modificarea termenilor §i conditiilor
detaliate aici va fi documentatd intr-un
amendament scris la prezentul acord.

Page 23 of 24




26.6  IOM may suspend the Agreement at any time, in
whole or in part. In the event of suspension of
this Agreement, IOM will specify the scope of
activities and/or deliverables that
suspended in writing. All other rights and
obligations of this Agreement shall remain
applicable during the period of suspension. IOM
will notify the Contractor in writing when the
suspension is lifted and may modify the
completion date. The Contractor shall not be
entitled to claim or receive any additional
payment or costs incurred during the period of

suspension of this Agreement.

27. Severability

If any part of this Agreement is found to be invalid or
unenforceable, that part will be severed from this
Agreement and the remainder of the Agreement shall

remain in full force.

28. Entire Agreement

This Agreement including its Annexes represents the
entire agreement between the Parties and supersedes all
prior agreements and understandings, if any, relating to the

subject matter of this Agreement.

29. Final Clauses

29.1  This Agreement will enter into force upon
signature by both Parties. It will remain in force
until completion of all obligations of the Parties
under this Agreement unless terminated earlier in
accordance with the Article on Termination,

292 "Except as provided under Article 7 above, any
change to the terms and conditions detailed
herein shall be documented in a written

amendment to this Agreement.

shall be

Signed in duplicate in English, on the dates and at the places indicated below.
Semnat in doua exemplare in Limba englez3, la datele si in locurile indicate mai jos.

For and on behalf of

A
45 >
gm

Chisinau
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For and on behalf of
KVM Cons SRL

Signature

e 5
AL
\ or‘f‘f‘i

S ST

ey
Q0"

Vasile Cojoca
Director

Date
Chisinau

FEN




ANNEX B to Construction Agreement
Bill of Quantities

Construirea Sectorului Politiei de Frontiera din
r-nul Ocnita, or. Otaci, str. Stefan cel Mare si
Sfant, nr. 35, Nr, cad. 6203108.187, 6203108.188

(denumirea obiectivului)

Deviz pe obiect Ne

Nonstruirea Sectorului Politiei de Frontiera din r-nul Ocnita, or, Otaci, str, Stefan cel Mare si
Sfant, nr. 35, Nr. cad. 6203108.187, 6203108.188

(denumirea obicctului)

Unitate de msuri de calcul pentru valoarea unitari m3 (m2)

Valoarea de deviz 22,581,287.10 Iei
Intocmit in prefuri curente
Nectr. Namar dediiesi Denumire lucrdn i cheltwiel s v"l‘“"f‘ d-e &Vi-z -
o cateule Lucriri de constructii L;Z'::':e Unlm.::::hnr. Alte cheltuicli Total fara TVA
1 I-1-1 demolari 1,645,898.29 1,645,898.29
71 2-1-1 CBA 6,190,488.08 6,190,488.08
3 2-1-2  [ARH 7,670,749,34 7,670,749.34
4 2-1-3 incalzirea 641,264.91 641,264.91
5 2-1-4 vC 472,669.97 472,669.97
3 2-1-5  [SM 973,368.21 973,368.21
7 2-1-6  [ASM 323,529.59 323,529.59
8 2-1-7  |EEFi 778,149.92 778,149.92
9 2-1.-8 |RAC 366,956.83 366,956.83
of  2-1.9 TS 383,749.62 383,749.62
1f 2-1-10  |SPA 312,278.23 312,278.23
12 2-1-11  |SLN 45,474.68 45,474.68
13 2-1-12  |AGI 17,313.97 17,313.97
14f  2-1-13  |SIP 39.317.37 39,317.37
15} 2-1-14 |SI W 206,757.18 206,757.18
16 2-3-1 volier 331,565.06 331,565.06
17 2-3-2 SA 326,995.23 326,995.23
18 2-3-3 RAC 6,274.82 6,274.82
19 4-1-1 ALE 290,147.74 290,147.74
20 4-2-1 REAC 478,805.68 478,805.68
21 4-3-1 CF WB 440,814,28 440,814.28
22 6-1-1 REAC 590,719.81 590,719.81
23 6-2-1 AGE 47,998.29 47,998.29
TOTAL PROIECT 12,581,287.10 22,581,287.10
For and on behalf of
The International Organization For and on behalf of
KVM Cons SRL
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