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[bookmark: _Toc392180117][bookmark: _Toc449539007]INSTRUCTIONS FOR CONTRACTING AUTHORITIES AND BIDDERS 

Section 1

General provisions

1. [bookmark: _Hlk68783832] This Documentation is an instruction for contracting authorities and bidders, used when initiating and carrying out public procurement procedures for goods and services. In the procedures for the procurement of goods and services initiated and carried out through the request for Cost bids and small value purchases, the contracting authorities can simplify the forms depending on the complexity of the procurement. 
2. [bookmark: _Hlk68783876] This Documentation contains annexes intended for the initiation, publication, award and modification of public procurement procedures, as well as intended to facilitate the preparation and presentation of the bid, and documents that allow the working group to examine and evaluate all submitted bids, as follows: 
1) Notice of intent (annex no. 1);
2) Notice of participation, including for pre-selection procedures/negotiated procedures (annex no. 2);
3) Invitation to participate in the pre-selection stages/negotiated procedures (annex no. 3);
4) Minutes regarding the results of the preselection of candidates (annex no. 4);
5) Award announcement (annex no. 5);
6) Notice regarding the modification of the public procurement contract/framework agreement (annex no. 6);
7) Application for participation (annex no.7);
8) Statement regarding the bid validity (annex no. 8);
9) Letter of bank guarantee (annex no. 9);
10) Good execution guarantee (annex no. 10.);
11) Information regarding the association (annex no. 11);
12) Statement regarding the list of the main deliveries/services carried out in the last 3 years of activity (annex no. 12);
13) Statement regarding the specific endowments, machinery and equipment necessary for the proper fulfillment of the contract (annex no. 13);
14) Statement regarding the specialized staff proposed for the implementation of the contract (annex no. 14);
15) The list of subcontractors and the part/parts of the contract that are fulfilled by them (annex no. 15);
16) Commitment of third party financial supporter (annex no. 16);
17) Statement of third party financial supporter (annex no. 17);
18) Commitment regarding the technical and professional support of the bidder/group of economic operators (annex no. 18);
19) Third party technical support statement (annex no. 19);
20) Statement of third party professional supporter (annex no. 20);
21) Specifications (annex no. 21);
22) Technical specifications (annex no. 22);
23) Cost specifications (annex no. 23);
24) Contract - model (annex no. 24);
25) Additional agreement (annex no. 25);
26) Framework agreement (annex no. 26).

3.  Details regarding the quantities of goods and services, technical specifications, standards and resources are presented in the specifications (annex no. 21). 
4.  The contracting authority must ensure that at the time of the initiation of the public procurement procedure, the financial means are allocated or there is a guarantee of their allocation and intended exclusively for the procurement in question.
5.  The awarding of the contract for the public procurement of goods and services is carried out in accordance with the provisions of Law no. 131/2015 on public procurement.
6.  If the contracting authority initiates a framework agreement, as a special way of awarding public procurement contracts of goods and services, the procedure is carried out according to the Regulation on the framework agreement as a special way of awarding public procurement contracts, approved by Government Decision no. 694/2020.
7.  If the contracting authority initiates the negotiation procedure, the procedure is carried out according to the Regulation on public procurement using the negotiation procedure, approved by Government Decision no. 599/2020.
8.  If the contracting authority initiates procedures with preselection, the annexes related to the given procedures are used: annex no. 1, annex no. 3, annex no. 4, annex no. 5, annex no. 6 and annex no. 25.
9.  The bidder bears all the costs associated with the preparation and presentation of its bid, as well as the accompanying documents.
10. The appplication for participation (annex no. 7), the Bid, the European Single Procurement Document (hereinafter - ESPD), the award documentation, the specifications and all correspondence between the bidder and the contracting authority shall be drawn up in Romanian, or as the case may be, all the listed documents can be drawn up in one of the languages ​​of international circulation. Supporting documents and printed specialized literature, which are part of the bid, can also be drawn up in another language, specified in the award documentation, provided that they are accompanied by an exact translation of the relevant fragments in Romanian.
11. [bookmark: _Toc392179963][bookmark: _Toc392180134][bookmark: _Toc449539024]If the contracting authority found that the bidder was involved in the practices described in point 22 and point 23 in the award procedure for the public procurement contract, it: 
1) [bookmark: _Toc392179964][bookmark: _Toc392180135][bookmark: _Toc449539025]excludes the bidder from the respective procurement procedure and submits the request to the Public Procurement Agency regarding its inclusion in the Prohibition List, according to the provisions of Government Decision no. 1420/2016 for the approval of the Regulation on the record of the List of qualified economic operators; or
2) takes any other measures provided for in art. 42 of Law no. 131/2015 on public procurement.
12. [bookmark: _Toc392179965][bookmark: _Toc392180136][bookmark: _Toc449539026]The following actions are prohibited during the procurement procedure:
1) [bookmark: _Toc392179966][bookmark: _Toc392180137][bookmark: _Toc449539027]promising or offering to a person in a position of responsibility, personally or through an intermediary, goods or services, or privileges, or advantages in any form, in order to influence the actions of another party;
2) [bookmark: _Toc392179967][bookmark: _Toc392180138][bookmark: _Toc449539028]any action or omission, including erroneous interpretation, which knowingly or negligently misleads or tends to mislead a party in order to obtain a financial or other benefit or to avoid an obligation;
3) [bookmark: _Toc392179968][bookmark: _Toc392180139][bookmark: _Toc449539029]agreement prohibited by law, between two or more parties, carried out in order to coordinate their behavior in public procurement procedures;
4) [bookmark: _Toc392179969][bookmark: _Toc392180140][bookmark: _Toc449539030]prejudicing, directly or indirectly, any party or the property of this party, in order to improperly influence its actions;
5) the intentional destruction, falsification, counterfeiting or concealment of investigative evidence, or the presentation of false information to criminal investigation bodies, in order to essentially prevent the criminal investigation conducted by the relevant bodies in order to identify fraudulent practices, as well as threats, harassment or intimidating any party to prevent them from divulging information regarding matters relevant to the prosecution.


Section 2nd

Qualification of candidates/bidders

13. Any economic operator, resident or non-resident, natural or legal person under public or private law or association of such persons has the right to participate in the procedure for awarding the contract for the public procurement of goods and services.
     14. The natural or legal person who participated in the preparation of the award documentation has the right, as an economic operator, to be a bidder, associated bidder or subcontractor, but only if his involvement in the preparation of the award documentation is not likely to distort competition. The natural or legal person who participates directly in the process of verification and evaluation of bids does not have the right to be a bidder, associated bidder or subcontractor, under penalty of exclusion from the award procedure.
15. Several legal entities have the right to associate for the purpose of submitting a joint bid, also each associate must present the ESPD separately. The association must be presented in written form at the request of the contracting authority, once it has been declared in the ESPD.
16. Subsidiaries of economic agents, with legal personality and registered in accordance with the provisions of point 29, have the right to participate in the procedure for awarding the contract for the public procurement of goods and services in their own name and, for this purpose, must present documents that prove eligibility, registration, technical capacity and economic-financial capacity.
17. The branches have the right to participate in the procedure for awarding the contract for the public procurement of goods and services and to conclude the respective contract only in the name of the legal entity, by proxy. In this case, the documents presented, which prove eligibility, registration, technical capacity and economic-financial capacity, must be those of the legal entity.
18. To confirm the qualification data in the public procurement procedure, the economic operator completes and submits the ESPD, according to the standard form of the European Single Procurement Document, approved by Order of the Minister of Finance no. 72/2020, in accordance with the requirements established by the contracting authority. The presentation of any other ESPD form is grounds for disqualification from the public procurement procedure.
19. Depending on the specifics of the procurement and the chosen procedure, the contracting authority has the obligation to establish for each procedure the qualification criteria as well as the necessary supporting documents to be presented by the economic operators.
20. The contracting authority applies qualification criteria and requirements only relating to:
1) eligibility of the bidder or candidate;
2) capacity to exercise professional activity;
3) economic and financial capacity;
4) technical capacity;
5) quality assurance standards;
6) environmental protection standards.
21. In order to ascertain the qualification data within the public procurement procedures, the economic operator presents at the time of the evaluation the documents requested by the contracting authority within the public procurement procedures. The documents are presented in electronic format, using the automated information system "State Register of Public Procurements" (hereafter – AIS SRPP), except for the cases provided for in art. 33 para. (7) and para. (11) from Law no. 131/2015 on public procurement. 
22. It is excluded from the procedure for awarding the public procurement contract any bidder or candidate who, in the last 5 years, has been convicted, by the final decision of a court, for participating in the activities of a criminal organization or group, for corruption, fraud and/or money laundering, terrorist offenses or offenses related to terrorist activities, terrorist financing, child labor exploitation and other forms of human trafficking.
23. It is excluded from the procedure for awarding the public procurement contract, and, respectively, is not eligible, any bidder who is in any of the situations provided for in art. 19 para. (2) and para. (3) and art. 16 para. (6) of Law no. 131/2015 on public procurement.
24. Any bidder/candidate who is in one of the situations mentioned in point 22 and point 23 provides evidence to show that the measures taken by him are sufficient to demonstrate his reliability and credibility, despite the existence of a reason for exclusion. If the contracting authority considers such evidence sufficient, the bidder/candidate in question is not excluded from the public procurement procedure, unless the economic operator has been excluded by a final decision of a court from participating in public procurement procedures.
25. The contracting authority extracts the necessary information to ascertain the existence or non-existence of the circumstances mentioned in point 22 and point 23 in the databases available from public authorities or third parties. If this is not possible, the contracting authority has the obligation to accept as sufficient and relevant to demonstrate the fact that the bidder/candidate does not fall into one of the situations provided for in point 22 and point 23 any document considered edifying, from this point of sight, in the country of origin or in the country where the bidder is established, such as certificates, criminal records or other equivalent documents issued by the competent authorities of the respective country.
26. With regard to the references in point 23, in accordance with the internal legislation of the state in which the bidders are established, these requests refer to natural persons and legal persons, including, as the case may be, company directors or any person with power of representation, decision or control regarding the bidder/candidate.
27. If in the country of origin or in the country where the bidder/candidate is established, documents of the nature provided for in point 22 are not issued or those documents do not cover all the situations referred to in point 23, the contracting authority has the obligation to accept an affidavit or, if in the respective country there are no legal provisions regarding the affidavit, an authentic statement given before a notary, an administrative or judicial authority or a professional association that has powers in this regard.
28. The contracting authority evaluates the measures taken by the economic operators taking into account the seriousness and particular circumstances of the crime or misconduct. If it considers that the measures taken are insufficient, the contracting authority informs the bidder/candidate of the reasons for the exclusion.
[bookmark: _Toc392180146][bookmark: _Toc449539036]29. The contracting authority requires any bidder to present proof of a form of registration in the case of the legal entity, the legal capacity to execute the award documentation and to deliver/provide the goods/services, in accordance with the legal provisions of the country in which it is established.
30. The bidder must have a minimum level of economic and/or financial capacity and present information/documents regarding the economic and/or financial capacity to qualify according to the requirements for the fulfillment of the contract, such as:
1) achieving an average annual turnover in the last 3 years equal to or greater than the amount established in point 16 of annex no. 2, which must not exceed twice the estimated value of the contract, except in well-justified cases, such as those related to special risks related to the nature of the goods or services;
2) appropriate bank statements or, where appropriate, evidence of professional risk insurance;
3) the financial situation for the previous management period, approved and registered by the competent bodies, and any other edifying legal documents through which the bidder can prove its economic and financial capacity.
31. When a contract is divided into lots, the turnover index is applied to each individual lot. However, the contracting authority is to establish the minimum annual turnover imposed on economic operators with reference to groups of lots, if the successful bidder is awarded several lots to be executed at the same time.
32. At the request of the contacting authority, the bidder must present the documents that demonstrate the technical and/or professional capacity for the execution of the future contract only to the extent that this information is relevant for the provision of the contract and is not available in the databases of public authorities or third parties:
[bookmark: _Hlk61426369]1) a list of the main deliveries of similar goods/services carried out in the last 3 years, according to Annex no. 12. The respective certifications indicate the beneficiaries, regardless of whether they are contracting authorities or private customers, the values ​​and delivery/provision periods.
2) the statement regarding the technical equipment and the measures applied to ensure quality, as well as, if applicable, the study and research resources;
3) information about the specialized technical staff/organization at its disposal or whose commitment to participate was obtained by the bidder/candidate, especially to ensure quality control;
4) certificates or other documents issued by bodies authorized in this regard, certifying the conformity of the goods, clearly identified by reference to relevant specifications or standards;
5) samples (to the extent that the need for presentation is justified), descriptions and/or photographs whose authenticity must be able to be demonstrated if the contracting authority requests this;
6) information regarding the studies, professional training and qualification of the management staff, as well as of the persons responsible for fulfilling the contract according to Annex no. 14;
7) statement regarding the average annual numbers of employed personnel and management staff in the last 3 years;
8) if applicable, information on the environmental protection measures that the economic operator can apply during the provision of the goods/services contract, in accordance with point 36;
9) information regarding the machines, installations, technical equipment available to the economic operator for the proper fulfillment of the goods/services contract according to Annex no. 13;
10) information regarding the part of the contract that the economic operator possibly intends to subcontract, according to Annex no. 15. It is also to be attached to Annex no. 15, the copy/copies of the contract/contracts concluded with the subcontractors.
33. The bidder must have a minimum level of experience in order to qualify according to the requirements for the provision of the contract by demonstrating the specific experience, being a minimum of 3 years in the delivery/provision of similar goods/services, confirmed by attaching copies of contracts, invoices and documents of receipt- rendition.
34. The economic operator is to present, if requested from the contacting authority, documents and certificates issued by independent bodies, certifying that they comply with certain quality assurance standards (ISO 9001), they must relate to the assurance systems quality, based on the series of relevant European standards, certified by bodies conforming to the series of European standards on certification, or on relevant international standards, issued by accredited bodies.
[bookmark: _Toc392180150][bookmark: _Toc449539040]35. In accordance with the principle of mutual recognition, the contracting authority is obliged to accept the equivalent certificates issued by the bodies established in the member states of the European Union. If the economic operator does not hold a quality certificate as requested by the contracting authority, the latter has the obligation to accept any other certifications presented by the respective economic operator, insofar as they confirm the assurance of an appropriate level of quality.
36. The economic operator presents documents, certificates, issued by independent bodies, certifying that they comply with certain environmental protection standards, this must be reported:
1)   at the Community Environmental Management and Audit System (EMAS), or;
2) to ecological management standards based on the series of European or international standards in the field, certified by bodies compliant with Community legislation or with European or international certification standards.
37. In accordance with the principle of mutual recognition, the contracting authority is obliged to accept the equivalent certificates issued by the bodies established in the member states of the European Union. If the economic operator does not hold an environmental certificate as requested by the contracting authority, the latter has the obligation to accept any other certifications presented by the respective economic operator, insofar as they confirm the provision of an appropriate level of environmental protection.
38. Contracting authorities may use a number of general sustainability criteria for the delivery of goods and the provision of services:
1) The multi-criteria labels: the European label (the flower), the Scandinavian label (the Nordic swan) and the national labels (such as the German blue angel);
2) Purchasing organic and nutritionally balanced food for schools/kindergartens;
3) Possibilities of recycling/reusing the product after its end of use;
4) The use of reusable containers or packaging for transporting products;
5) Supply of ecological and recycled paper (without chlorine and fibre);
6) Restrictions on the use of certain hazardous substances in the composition of the product;
7) Efficient air and water waste treatment systems in product manufacturing;
8) Use of environmental management systems and schemes (eg. EMAS, ISO 14001);
9) Reduction of CO2 and other gas emissions through reduced delivery frequency and new packaging options;
10) Recycling or reusing the packaging that accompanies the products;
11) Introducing specifications for vehicles with the lowest possible level of CO2 emissions for their category and size, EURO standards for particulate and Nox emissions;
12) Encouraging the use of alternative fuel vehicles and electric or hybrid variants;
13) Purchasing vehicles with air conditioning systems with low GWP (Global Warming Potential) refrigerants);
14) Purchase of equipment/machinery in the highest energy efficiency class; 
15) Purchase lighting fixtures with a low mercury content;
16) Reducing air pollution in cities (by purchasing buses and cars with low levels of emissions of particulate matter and nitrogen oxides);
17) Buying organic food and directly supporting sustainable agriculture;
18) Saving natural resources (by purchasing products obtained from recycled materials, reducing paper consumption by purchasing, promoting the use of multifunctional devices);
19) Procurement of building materials and sustainable sourcing; 
20)  Encouraging the use of recycled materials in construction;
21) Supplying products certified as sustainable (Four EU ecological labels for components);
22) Purchase and use of construction materials with low environmental impact;
23) Services for the storage of recyclable waste and the waste management system;
24) Demolition waste management;
25) Purchasing green cleaning services using products that meet the requirements of green labels;
26) Purchasing catering services with organic (bio) food, indicating the percentage of organic food;
27) Using an environmental management system (EMS) for catering services;
28) Using non-chemical methods that respect the environment;
29)	Purchasing green electricity;
30)	Imposing extended product lifetimes and a warranty on spare parts;
31) and others.

39. In case of an association, the requirements required to meet the qualification and selection criteria related to the economic and financial situation or the technical and professional capacities can be met by the proportional sum of the tasks assigned to each associate.
40. Concerning the turnover criteria, in case of an association, the average annual turnover taken into account is the overall value, resulting from the summation of the average annual turnovers corresponding to each member of the association.
41. In terms of experience, in order to qualify according to the established requirements, associations must demonstrate an experience proportionate to the tasks assigned to each associate. 
42. The economic and financial capacity, as well as the technical and/or professional capacity of the bidder/candidate can be supported, for the provision of a contract, by another person, regardless of the nature of the existing legal relations between the bidder/candidate and the respective person.
43. If the bidder/candidate proves his economic and financial capacity as well as technical and/or professional capacity by also citing the support granted, in accordance with the provisions of point 42 by another person, he has the obligation to prove the support he benefits from the presentation in written form of a firm commitment of the respective person, concluded in authentic form (according to annexes no. 16 and no. 18) and the declarations of the third financial supporter and the third technical and professional supporter (annexes no. 17, no. 19 and no. 20), by which this person confirms the fact that he makes available to the bidder/candidate the financial resources as well as the technical and professional resources invoked. Presentation of the commitment is made at the request of the contracting authority once it has been declared in the ESPD. The person providing financial as well as technical and professional support must meet the relevant selection criteria and must not be in any of the situations provided for in point 22 and point 23 that determine the exclusion from the award procedure.
	
[bookmark: _Toc392180151][bookmark: _Toc449539041]Section 3rd

Preparation/Elaboration of bids

[bookmark: _Hlk65750185]44. The contracting authority in the specification describes the conditions/requirements of supply:
a) [bookmark: _Hlk173855315]of electricity, in accordance with Law no. 174/2017 regarding energy and regulatory acts adopted by the Board of Directors of the National Agency for Energy Regulation (hereinafter - NAER), for example: Regulation on the supply of electricity, approved by NAER Decision no. 23/2017, Regulation on connection to electrical networks and the provision of electricity transport and distribution services, approved by NAER Decision no. 168/2019, Methodology for calculation, approval and application of regulated tariffs for auxiliary services provided by system operators in the electricity sector, approved by NAER Decision no. 269/2018, the Instruction regarding the calculation of active and reactive electricity losses in the network elements on the consumer's balance, approved by NAER Decision no. 246/2007, Instruction regarding the calculation of technological consumption of electricity in distribution networks, depending on the value of the power factor in the user installations, approved by NAER Decision no. 89/2003etc.
b) [bookmark: _Hlk65748327]of natural gas in accordance with Law no. 108/2016 regarding natural gas and Law no. 174/2017 regarding energy and NAER regulatory acts, for example: Regulation regarding the supply of natural gas, approved by NAER Decision no. 113/2019.
c) of heat energy in accordance with Law no. 92/2014 regarding heat energy and the promotion of cogeneration and Law no. 174/2017 regarding energy, and NAER regulatory acts, for example: Regulation on the supply of heat energy, approved by NAER Decision no. 169/2019.
d) of water supply and sewage in accordance with Law no. 303/2013 regarding the public water supply and sewerage service and secondary normative acts, for example: Framework Regulation for the organization and operation of the public water supply and sewerage service, approved by NAER Decision no. 355/2019 or the Regulations for the organization and operation of the public water supply and sewerage service approved by the local public authorities of the first level, if they were developed and approved.
e) [bookmark: _Hlk69905140]of petroleum products for fueling cars according to the complete list regarding the distribution network at the level of the country from which it can be seen that the bidder has filling stations in the localities indicated in the award documentation. The fuel is delivered to the filling station based on the cards issued by the Supplier. The bidder provides to the contracting authority the opportunity to purchase fuel (without cash payment) by means of value cards at the supplier's filling stations at the level of each of the localities mentioned in the award documentation. If the place of final destination is made up of several localities/regions, the awarding of procurement contracts is carried out in lots for each locality/region separately. The delivery of the cards is based on a request to issue a card from the contracting authority. The requested deadline for the delivery of the cards to the contracting authority's headquarters is 5 working days from the date of entry into force of the contract and, respectively, from the date of submission of the request for issuing additional cards.
45. The contracting authority in the specifications specifies details regarding the method of transportation, provision, use of the products/services:
a)  petroleum products for fueling cars
The supplier permanently grants the purchaser the possibility of online access to information regarding the detailed situation of all fuel purchases made by each of his vehicles. The possibility for the acquirer to obtain, at any card-based distribution station, information on the remaining value for each individual card. The supplier manages the list of lost or stolen cards and has the obligation to block/unblock their use within 24 hours at the latest from the buyer's request. The supplier has the obligation to guarantee that the products supplied comply with the minimum pollution standards approved according to national legislation and can be supplied from the existing stations in the localities indicated in the award documentation. The delivered fuels must qualitatively correspond to the norms in force. It is presented in part II, the Special Conditions of the Contract, as well as in annex no. 1 to the Contract, "Technical Specifications", the technical quality conditions and the methods of determining the products, based on national or international standards and approvals. The supplier ensures the personalization of the cards on each vehicle (by registration number), the configuration of the card according to the type of fuel. The Supplier provides permanent assistance 24 hours a day, 7 days a week, so that, if certain deficiencies in the operation of the fuel cards, the Supplier is able to solve the problems that have arisen in the shortest possible time. The supplier specifies whether all cards are accepted at all fuel stations located in the localities mentioned in the award documentation. The supplier provides the purchaser with instructions for using the card. The contracting authority reserves the right to increase or decrease the number of cards and to supplement or decrease the amount of fuels based on the normative provisions.
b) electricity supply
The record of electricity consumption is carried out by means of the measuring equipment of the Beneficiary who is responsible for its integrity. If the measuring equipment is installed within the system operator's property, the system operator is responsible for the integrity of the measuring equipment and the applied seals. The system operator ensures, upon request, the Beneficiary's access to the measuring equipment. In this case, the Beneficiary is entitled to apply his seal to the measuring equipment. The works of installation, operation, servicing, repair, periodic metrological verification and replacement of the Beneficiary's measuring equipment are carried out in accordance with Law no. 174/2017 regarding energy and Law no. 107/2016 regarding electricity, and the expenses are borne by the Beneficiary. The control of the measuring equipment and the seals applied to it is carried out by the system operator, as necessary, and only in the presence of the representative of the Beneficiary. The reading of the indicators of the measuring equipment for the purpose of invoicing the electricity consumed by the Beneficiary is carried out by the monthly system operator. The personnel of the system operator and the system user have the right to establish, by mutual agreement, the time of performing the activities for reading the indicators of the measuring equipment. The amount of electricity supplied to the Beneficiary is determined based on the indicators of the measuring equipment, read at each place of consumption, or, in the cases provided for in the Regulation for the supply of electricity, it is calculated by estimation. In case of damage to the measuring equipment or if it is found that the Beneficiary violated the provisions of the Law on electricity, which led to the consumption of electricity by avoiding the measuring equipment, by distorting the indications of the measuring equipment or other ways of unregistered consumption of measuring equipment, the counter value of the electricity consumed is calculated in accordance with the provisions of the Regulation for the supply of electricity. The counter value of the electricity losses in the power transformers and in the power lines belonging to the Beneficiary, is calculated based on the Instruction regarding the calculation of active and reactive electricity losses in the network elements on the consumer's balance, approved by NAER Decision no. 246/2007.
46. The contracting authority in the specification specifies the method of calculating the cost/Cost of the good/service, by referring to the normative acts in the field. 
a) of petroleum products for fueling cars
The Cost of a liter of fuel offered will be the one displayed at the bidder's fuel stations with the application of the offered discount.
The supplier provides the contracting authority with the possibility to set individual value limits for each card, including changing them in the sense of increasing or decreasing them. The unit Cost offered is the average Cost calculated by the bidder using the Costs displayed at the information boards in all the stations in the locality/region indicated in the award documentation, within 15 days until the date of publication of the participation notice in the Public Procurement Bulletin, to which it applies a discount.

The unit Cost is calculated according to the formula:


Where,
Pu – represents the unit Cost offered;
M1– represents the average of the Costs displayed at all stations in the locality/region specified in point 1 for the first day;
M2– represents the average of the Costs displayed at all stations in the locality/region specified in point 1 for the second day;
M15– represents the average of the Costs displayed at all stations in the locality/region specified in point 1 for the fifteenth day;
D% – represents the applied discount.

The discount is expressly specified in the bid and subsequently in annex no. 2 to the contract, remaining unchanged throughout its validity period. The financial proposal must be accompanied by the confirmatory documents regarding the Costs presented (tax receipt). The supplier invoices the counter value of the products at the end of each month, for the consumption carried out, according to a centralization with the quantity supplied to each individual vehicle. The invoice related to the consumption recorded on each individual card is accompanied by a consumption report containing detailed information on the transactions carried out on each card and machine, location, date, time of fueling, type of fuel and, where applicable, the subtotal of the card and the overall total of fuel after each transaction.
In case of procuring petroleum products for fueling cars, in accordance with art. 26 of Law no. 131/2015 on public procurement, the criterion of the best quality-Cost ratio is applied, of which the Cost evaluation factor constitutes at least 60%, and the rest of the factors are at the decision of the contracting authority (eg: the discount, location of fuel stations, etc.). 
In the rest of the cases related to the purchase of liquid and/or gaseous fuels in bulk, oils, etc. the general principle of procurement of goods is used.
b) of electricity
The technological consumption of electricity, caused by the power factor of the Beneficiary's electrical installations, is billed only if the power factor Cos φ, calculated at the delimitation point, is lower than __________(0.92 for the user installation connected to voltage 0.4 kV and 0.87 to voltage 10(6) kV). The quantity of the technological consumption of electricity, caused by the power factor in the Beneficiary's electrical installations, is calculated based on the Instruction regarding the calculation of the technological consumption of electricity in the distribution networks, depending on the value of the power factor in the user installations, approved by the Council's Decision of administration of the Agency no. 89 of 13/2003. If the supplier calculates the Cost based on the NAER tariff minus the discount, the method of calculating the Cost is indicated in the special conditions of the contract and the cases of its modification are also indicated. The reduction and/or increase of the Cost and value of the contract is carried out by additional agreement to the contract.

[bookmark: _Toc449630844][bookmark: _Toc449632597][bookmark: _Toc449633089][bookmark: _Toc449692045][bookmark: _Toc392198690][bookmark: _Toc392199060][bookmark: _Toc392222624][bookmark: _Toc392254909][bookmark: _Toc392255170]47. The economic operator interested in participating in the public procurement procedure is obliged to submit, until the expiry of the deadline established by the contracting authority, in this sense, an application for participation, in the case of the application of the provisions of art. 33 para. (7) and para. (11) of Law no. 131/2015. In other cases, it is submitted together with the bid.
48. The bid includes the following forms:
[bookmark: _Toc449630846][bookmark: _Toc449632599][bookmark: _Toc449633091][bookmark: _Toc449692047]      1) The technical proposal - the bidder prepares the technical proposal, so that it fully complies with the qualification requirements, as well as the requirements provided in the specifications. The technical proposal contains - Technical specifications (annex no. 22);
           2) Financial proposal - the bidder prepares the financial proposal, so that it provides all the requested information regarding Costs, tariffs, as well as other financial and commercial conditions related to the object of the contract for the public procurement of goods and services. The financial proposal contains - Cost specifications (annex no. 23);
3) ESPD;
4) The guarantee for the bid, as the case may be (annex no. 9).
49. All the documents mentioned in point 48 are completed without any modification or deviation from the forms, the empty spaces being filled with the requested information. Failure to complete the forms will result in rejection of the bid.
50. Economic operators prepare the bids according to the requirements established in the notice of participation, published by the contracting authority in the Public Procurement Bulletin, and submit the bids electronically, using the interactive workflows made available by the electronic platforms, except for the cases provided for in art. 33 para. (7) and para. (11) from Law no. 131/2015 on public procurement.
51. The bidder submits the guarantee for the bid according to the provisions of Law no. 131/2015 on public procurement.
52. In case of an association, the guarantee for the bid is submitted by the leader of the association.
53. The bidder has the obligation, by submitting the declaration regarding the validity of the bid (annex no. 8), to keep the bid valid for the entire period of validity provided for in the award documentation. The validity period of the bid begins to run from the moment of the deadline for submission of bids. Any bid valid for a shorter period than that provided in annex no. 2 is rejected by the working group as inappropriate.
54. In case of extension of the validity period of the bid, the validity period of the guarantee for the bid is extended accordingly.
55. The bidder has the obligation to communicate to the contracting authority whether or not he agrees with the extension of the period of validity of the bid. The bidder who does not agree to the extension of the period of validity of the bid is considered to have withdrawn his bid, without this fact entailing the loss of the guarantee for the bid.
56. The bids that contain a guarantee period shorter than the validity period of the bids provided in annex no. 2 are rejected by the working group or, as the case may be, the certified specialist in the field of public procurement.
57. The contracting authority establishes the maximum period of delivery/provision of goods/services in annex no. 2.
[bookmark: _Hlk71620894]58. The Costs for the requested goods/services are indicated in Moldovan lei, with two digits after the comma, except in cases where annex no. 2 provides otherwise.


Section 4th

Submission and opening of bids

59. The bid written and signed in electronic format, by the administrator of the company indicated in the Extract of the State Register of Legal Entities or by the authorized person as well as in the case of delegation or power of attorney of the person, the authorization deed/document is attached to the bid and presented according to the stated requirements in annex no. 2 in accordance with the existing instruments in AIS SRPP, except for the cases provided for in art. 33 para. (7) and para. (11) from Law no. 131/2015 on public procurement.
60. The bidder must take all measures so that the bid is received and registered in AIS SRPP by the deadline for submission of bbids, taking into account the time required to upload the bid into the system. In the case of the presentation of bids on paper, the contracting authority issues the economic operator, obligatorily, a receipt indicating the date and time of receipt of the bid.
61. The supporting documents in support of the information declared in the ESPD, which contain personal data, are presented separately, on paper or in scanned form, with the application of the electronic signature, using electronic means of communication or other means at the stage of evaluating the bids, at the request of the Contracting authority.
62. AIS SRPP does not accept bids submitted after the deadline for submitting bids.
63. In the cases provided for in art. 33 para. (7) and para. (11) from Law no. 131/2015 on public procurement, bids submitted after the bid opening deadline are registered by the contracting authority and returned to the bidder, without being opened.
 64. In case of the association according to point 15, each of them assumes the obligation for the joint bid and is responsible for any consequences of the future public procurement contract. The information regarding the association is presented by completing annex no.11.
65. The bidder is not entitled to submit only one basic bid. Associated bidders do not have the right to submit other bids, individually, in addition to the joint bid. Alternative bids are submitted only if the contracting authority has explicitly stated in the notice of participation that it allows or requires the submission of alternative bids.
66. Legal entities nominated as subcontractors within one or more bids do not have the right to submit the bid in their own name or in association.
[bookmark: _Toc392180165][bookmark: _Toc449539055]67. The bidder has the right to modify or withdraw the bid before the deadline for submitting bids expires, without losing the right to withdraw the guarantee for the bid. 

Section 5th

Evaluation and comparison of offers

68. If the offers contain technical, commercial secrets or are related to the protection of intellectual property, the contracting authority ensures the confidentiality of the content of the bid, as well as any information regarding the bidder, and at the same time, ensures the right of the economic operator not to make this data public by applying art. . 33 para. (7) and para. (11) of Law no. 131/2015 on public procurement, but the application of this article refers only to the part containing the data listed above.
69. The examination of the documents by the contracting authority is carried out on the basis of the information presented by the economic operators in the ESPD, and according to the requirements stipulated in the notice of participation, which states that:
1) is eligible to participate in public procurement procedures and there are no grounds for exclusion from public procurement procedures for awarding the public procurement contract;
2) meets the criteria related to the economic and financial situation and/or technical and professional capacity established by the contracting authority in the notice of participation or in the award documentation.
3) undertakes to ensure and comply with quality assurance standards and environmental protection standards.
70. The ESPD of the economic operators is verified as appropriate, directly by the contracting authority through the automatic procedures carried out in AIS SRPP, by accessing a database of public authorities or third parties in the Republic of Moldova, and when necessary in other states. 
71. If, during the evaluation, discrepancies are established between the information presented by the economic operator in the ESPD and the requirements established by the contracting authority, the economic operator is disqualified, which leads to the rejection of the bid, being established as unacceptable and non-compliant, and the following documents are examined bidder/candidate.
72. The economic operator whose information presented in the ESPD corresponds to the requirements/conditions specified by the contracting authority in the notice/invitation to participate has the obligation to present the supporting documents upon request and without delay.
73. The bidder ranked first after applying the award criteria presents the supporting documents to demonstrate that it fully meets the requirements corresponding to the qualification and selection criteria, in accordance with the information contained in the ESPD, with the exception of procedures carried out in several stages, when the supporting documents are requested before the invitations for the second stage are sent to the selected candidates. 
74. The bids are examined by the working group created by the contracting authority or, as the case may be, the certified specialist in the field of public procurement.
75. The working group or, as the case may be, the certified specialist in the field of public procurement has the obligation to establish what clarifications are necessary for the evaluation of each bid, as well as the period granted for the transmission of clarifications.
76. In case of a bid that has an abnormally low Cost in relation to the estimated Cost of the purchase, the contracting authority has the obligation to carry out the control of the calculation of the Cost elements and also to check certain elements of the financial proposal established as having an abnormally low Cost as well as compliance by the bidder with the technical requirements indicated in the specifications, and to request in writing, and before taking a decision to reject that bid, details and clarifications that it considers relevant regarding the bid, as well as check the answers that justify that Cost.
77. The working group or, as the case may be, the certified public procurement specialist rejects the bid in any of the following cases:
1) the bidder does not meet the qualification and selection requirements;
2) the bid does not comply with the requirements set out in the award documentation for the preparation and presentation of bids;
3) the bidder does not submit the requested clarifications within the established period;
4) the financial bid does not have a fixed Cost;
5) the bidder modifies, through the clarifications he presents, the content of the technical proposal and/or the financial proposal, except for the situation in which the modification is determined by the correction of arithmetical errors or insignificant deviations;
6) the bid is abnormally low according to art. 70 of Law no. 131/2015 on public procurement;
7) when the explanations presented by the bidder, at the request of the contracting authority, are not conclusive and/or are not supported by the supporting documents requested by the working group or, as the case may be, the certified specialist in the field of public procurement;
8) the commission of acts of corruption, acts related to acts of corruption or corruptible acts confirmed by a final court decision was found.
78. If the bid, including the accompanying forms, does not meet the requirements set out in the invitation/notice of participation, including the award documentation, or it is not completed, signed electronically and, where appropriate, duly signed and stamped, it is rejected by the authority contracting party, and it cannot be rectified in order to meet the requirements, by correcting or extracting inappropriate deviations or reserves, the exception being only the correction of arithmetic errors or insignificant deviations.
79. The contracting authority may, at its discretion, ask any of the bidders to clarify their bid, in order to facilitate the examination, evaluation and comparison of the bids. No changes are requested or allowed in the Costs or content of the bid, except for the correction of arithmetical errors discovered by the contracting authority during the evaluation of the bids.
80. Arithmetic errors are corrected as follows: if there is a discrepancy between the Cost for a unit of measure and the total Cost (which is obtained by multiplying the Cost by the total quantity), the unit Cost is taken into account and the total Cost is corrected accordingly.
81. The working group, as the case may be, the certified specialist in the field of public procurement has the right to correct arithmetical errors only with the acceptance of the bidder. If the bidder does not accept the correction of these errors, his bid is considered inadequate and, consequently, rejected by the working group.
82. The economic operator is obliged to respond to the contracting authority's request for clarification in no more than 3 working days or, if the procedure used is the request for Cost offers, no more than one working day from the date of its dispatch, and if the bidder does not supplement, does not present clarifications or does not complete the information or documents requested by the contracting authority within the terms set by it, the bid is rejected and the next one is selected according to the ranking among the bids remaining in force.
83. The bid that corresponds to all the terms, conditions and specifications in the award documents, without essential deviations or with insignificant deviations, errors or omissions that can be removed without affecting its essence, is considered compliant.
84. The contracting authority disqualifies the bidder who submits documents containing false information, for the purpose of qualification, or misleads or makes false representations to demonstrate his compliance with the qualification requirements. If this is proven, the contracting authority declares the respective bidder ineligible for further participation in public procurement contracts, following his inclusion in the Prohibition List of economic operators.
85. The contracting authority requires the bidders to demonstrate the authorization to conclude public procurement contracts and the composition of the founders, associations, shareholders, administrators and actual beneficiaries. 
86. The bidder/associate bidder designated as the winner is obliged to complete and present the declaration regarding the actual beneficiaries in accordance with the Order of the Minister of Finance no. 145/2020 regarding the approval of the Declaration regarding the confirmation of the identity of the actual beneficiaries and their non-qualification in the situation of conviction for participation in the activities of a criminal organization or group, for corruption, fraud and/or money laundering.


Section 6th

Award of the contract

87. The contracting authority cancels the procedure for awarding the public procurement contract according to art. 71 of Law no. 131/2015 on public procurement.
88. The cancellation decision does not create any obligation of the contracting authority towards the bidders, except for the return of the guarantee for the bid. The decision to cancel the award procedure is sent to the Public Procurement Agency no later than the date of notification of the results of the award procedure provided for in art. 31 para. (1) of Law no. 131/2015 on public procurement.
89. If the application of the procedure for the award of the public procurement contract is cancelled, the contracting authority has the obligation to communicate in writing to all the participants in the public procurement procedure, within 3 days at most from the date of cancellation of the procedure, both the termination of the obligations that they created by submitting bids, as well as the reason for cancellation.
90. The report on the cancellation of the public procurement procedure is drawn up by the contracting authority and is published in the Public Procurement Bulletin no later than the date of issuing the decision to cancel the public procurement procedure.
91. At the time of concluding the contract, but not later than the expiration date of the guarantee for the bid, as the case may be, the winning bidder presents the guarantee of good execution, in accordance with the requirements stipulated in art. 68 of Law no. 131/2015 on public procurement.
92. The guarantee of good execution of the contract, if the parties agree, consists of:
1) successive deductions from the due payment for the tax invoices submitted, with the transfer of the respective amount to a special account opened by the economic operator, made available to the contracting authority, to a licensed bank, agreed by both parties;
2) successive direct deductions from the due payment for the submitted tax invoices;
3) transfer to the account of the contracting authority;
4) form of bank guarantee from a licensed institution, (annex no. 10).

93. The winning bidder's refusal to submit the guarantee of good execution or to sign the contract is grounds for canceling the award of the contract and withholding the bid guarantee. In this case, the contracting authority may award the contract to the next bidder with the best-ranked bid, whose bid complies with the requirements and which is judged by the contracting authority to be qualified to perform the contract. At the same time, the contracting authority has the right to reject all other bids.
94. Upon expiry of the waiting period or, as the case may be, after the resolution of any appeals, or the monitoring of the compliance of public procurement procedures by the Public Procurement Agency, the contracting authority concludes the public procurement contract, in accordance with the terms and conditions indicated in the award documentation. 
95. On the date of conclusion of the contract for the public procurement of goods/services, it is prohibited to modify some elements of the winning bid, impose new requirements on the winning bidder or involve any bidder other than the one that presented the most advantageous bid.
96. The contract for which the financial sources are allocated from the state/local budget must be registered at one of the regional treasuries of the Ministry of Finance and enter into force on the date of registration or at another later date provided by it after registration at one of the regional treasuries of the Ministry of Finance.
97. The contracting authority uses the model contract (annex no. 24) from this standard documentation, including for subsequent contracts concluded according to the framework agreement (annex no. 26), for low-value contracts, for contracts following the procedure through the request for Costs offers, as well as for contracts following the implementation of negotiated procedures. The contract can be concluded between one or more contracting authorities and one or more economic operators, the object of which is the delivery/provision of goods/services.
98. The contract is composed of two parts: Part I, the general part which is mandatory, and which does not change, except for public procurement contracts which do not fall under the scope of Law no. 131/2015 on public procurement and Part II regarding the special conditions of the contract that are completed only when necessary, where the contracting authority has the right to establish special conditions/requirements depending on the object of the procurement, the complexity of the procedure, as well as to establish the terms of payment (especially for the purchase of fuel, electricity, gas, water and sewage, sanitation, electronic communications services, etc.), as well as to establish the terms of payment in advance. In the case of the procurement of services in the field of energy and water supply and sewage, the public procurement contract contains the mandatory clauses established by the sectoral laws and regulatory acts approved by NAER. At the same time, the mandatory provisions established by its decisions, which are not found in the general part I of the contract, are indicated in part II regarding the special conditions of the contract.
99. The terms of assuming commitments in public procurement contracts by the budgetary authorities/institutions are established in accordance with the provisions of art. 66 of Law no. 181/2015 on public finances and budgetary-fiscal responsibility.
100. In the case of audit services, the contracting authority indicates in part II regarding the special conditions of the contract the rights/obligations of the Beneficiary and the rights/obligations of the Provider, in accordance with the provisions of the Order of the Minister of Finance no. 160/2020 regarding the approval of the Regulation on contract-based internal audit activity in the public sector.
101. Draft contracts deviating from annex no. 24 are not accepted in public procurement, drawn up by the provider/supplier except in cases when the services are provided outside the country and are concluded according to the local legal framework (for example: training services, hotel services, etc.).
102. Any economic operator who considers that, during the procurement procedures, the contracting authority, through the decision issued or through the procurement procedure applied in violation of the law, violated a right recognized by law, as a result of which he suffered or may suffer damages , has the right to impugn the decision or procedure applied by the contracting authority, in the manner established by Law no. 131/2015 on public procurement.
103. Appeals are submitted directly to the National Agency for the Resolution of Appeals. All appeals are submitted, examined and resolved in the manner established by Law no. 131/2015 on public procurement. 
104. The economic operator, according to art. 83 of Law no. 131/2015 on public procurement, within up to 5 days, or 10 days from the date on which he learned about the circumstances that served as grounds for the appeal, he has the right to submit to the National Agency for the Resolution of Appeals a reasoned appeal of the actions, of the decision or procedure applied by the contracting authority.
105. Appeals regarding the notices of participation in the tender and the award documentation are submitted within the terms indicated in point 104, but no later than the opening of the bids by the contracting authority.
106. Each bidder who participates, individually or as an associate, in the procedure for awarding the contract for the public procurement of goods/services has the obligation to present the annexes provided for in this documentation, duly completed and signed by the authorized persons, according to the requirements established in the annex no. 2.

























[bookmark: _Toc449692095]Annex no. 7
to Standard Documentation no._____
from “____” ________ 20___


[bookmark: _Toc449692096]
[bookmark: _Hlk77771042]APPLICATION FOR PARTICIPATION

[bookmark: _Hlk173913088]To____________________________________________________________________                                                    (the name of the contracting authority and the full address)

Dear Sirs,
As a result of the notice/invitation to participate/preselection published in the Public Procurement Bulletin and/or the Official Journal of the European Union, no. . . . . from . . . . . . . . . . . . . . (day/month/year), regarding the application of the procedure for awarding the contract. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (name of the public procurement contract), we . . . . . . . . . . . . . . . . . . (name/name of the bidder/candidate), have become aware of the conditions and requirements set out in the award documentation and hereby express our interest in participating, as a bidder/candidate, having no objections to the award documentation. 

	Regards,


Date of completion . . . . . . . . . . . . .              Bidder/candidate. . . . . . . . . . . . . . . . . . . . . . . .
(authorized signature)














Annex no. 8
to Standard Documentation no._____
from “____” ________ 20___


[bookmark: _Hlk77771056]STATEMENT
regarding the validity of the bid

To____________________________________________________________________                              ((the name of the contracting authority and the full address)


Dear Sirs,

    We commit to keep the bid valid, regarding the procurement _________________
                                                                                                         (the object of the procurement is indicated)
through the procurement procedure _____________________________________,
                                                                                          (type of procurement procedure)
for a duration of _____________ days, (duration in letters and numbers), respectively until the date of ___________________ (day/month/year), and it will remain binding on us and can be accepted at any time before the expiry of the validity period.






Regards,

Date of completion . . . . . . . . . . . . .              Bidder/candidate. . . . . . . . . . . . . . . . . . . . . . . .
(authorized signature)









Annex no. 9
to Standard Documentation no._____
from “____” ________ 20___



			BANK
____________________________________
                        (name)

LETTER OF BANK GUARANTEE
for participating with a bid in the procedure for awarding the public procurement contract


To____________________________________________________________________
((the name of the contracting authority and the full address)
_________________________________________________________________________
regarding the contract award procedure ________________________________________________________________________,
(the name of the public procurement contract)
undersigned ______________________________________________________________, 
 (bank name)
Registered at______________________________________________________________,
(bank address)
we oblige ourselves to_____________________________________________________să 
                                             ((the name of the contracting authority)
to pay the amount of __________________________________, at the first written request                                            (the amount in letters and numbers)
				
and without it having the obligation to motivate its respective request, provided that in its request the contracting authority specifies that the amount requested by it and owed to it is due to the existence of one or more of the following situations:
1. Bidder _____________________________________
				(name of the bidder)                                
withdraws or modifies its bid during its validity period;
This bid remains valid for the period of time specified in Annex no. 2 of the Notice of Participation, starting with the deadline for submitting the bid, in accordance with Annex no. 2 of the Notice of Participation, and remains binding and may be accepted at any time until expiration of this period;
2. His bid being established as the winner, the bidder ________________________________
                                                                                                           (name of the bidder)
       did not constitute the guarantee of good execution;
3. His bid being established as the winner, the bidder _______________________________
		                     	                                                      (name of the bidder) 
      refused to sign the contract for the public procurement of goods/services;

Any condition, specified in the award documentation, is not executed before signing the contract for the public procurement of goods/services.
This warranty is valid until the date of __________________________________
Initialed by the Bank ________________________ on day___month_____year _______  
                                            (authorized signature)
[bookmark: _Toc449692097]

Annex no. 10
to Standard Documentation no._____
from “____” ________ 20___
	

	

	

	[The commercial bank, at the request of the successful bidder, will complete this form on letterhead in accordance with the instructions below.]

Date: “___” _____________________ 20__
Procurement procedure No.: 	_______________________________________

Bank office:	_____________________________________
[insert the full name of the guarantor]
Beneficiary: 	________________________________________
[insert the full name of the contracting authority]

GUARANTEE OF GOOD EXECUTION 
No. _______________

We, [insert the legal name and address of the bank], have been informed that the company [insert the full name of the Supplier/Provider] (hereinafter referred to as "Supplier/Provider") has been awarded the Public Procurement Contract for the delivery/provision of ______________ [object of the procurement , describe the goods/services] according to the announcement/invitation to procurement procedure no. from _________. 20_ [number and date of the procurement procedure] (hereinafter referred to as "Contract”). 

Therefore, we understand that the Supplier/Provider must submit a Guarantee of good execution in accordance with the provisions of the award documentation.

Following the Supplier/Provider's request, we hereby irrevocably undertake to pay you any amount(s) not exceeding [insert amount(s) in numbers and words] upon receipt of your first written request, whereby declare that the Supplier/Provider does not fulfill one or more obligations under the Contract, without discussion or clarification and without the need to demonstrate or show the grounds or reasons for your request or for the amount indicated in it.

This Guarantee will expire no later than [insert number] from the date of [insert month][insert year], and any demand for payment relating to it must be received by us at the office by this date inclusively. 

[the signatures of the authorized representatives of the bank and of the Supplier/Provider]








[bookmark: _Toc449692108]Annex no. 11
to Standard Documentation no._____
from “____” ________ 20___

[bookmark: _Hlk77771143]INFORMATION REGARDING THE ASSOCIATION

1. Contracting parties (economic agents)
a) ____________________________________________________________________
b) ____________________________________________________________________
c) ____________________________________________________________________
2. Addresses, phone, fax  of the partners' offices (contracting parties):
a) ____________________________________________________________________
b) ____________________________________________________________________
c) ____________________________________________________________________
3. Information on how to associate:
a) Date of conclusion of the association contract__________________________________
b) Place and date of association registration _____________________________________
c) Economic activities to be carried out jointly _________________________________________________________________________
d) Contribuţia fiecărei părţi la realizarea activităţilor economice comune convenite __________________________________________________________________________________________________________________________________________________
e) The value and percentage share of the goods delivered/services provided by each associate
f) Association administration conditions ________________________________________
g)The method of sharing the results of the joint economic activity carried out _________________________________________________________________________
h) Reasons for the termination of the association and the way of dividing the results of the liquidation _______________________________________________________________
i) The physical, value and percentage distribution between each associate for the execution of the objective  under the tender_____________________________________________
j) Other causes ___________________________________________________________

Date of completion __________________________________                           		
Signed Association Leader: __________________________
Name: __________________________________________
[bookmark: _Hlk173916014]Function within the company: ____________________________
Company name: _________________________________

Signed Second Associate: __________________________
Name: __________________________________________
Function within the company: ____________________________
Company name: _________________________________  

[bookmark: _Toc390252620][bookmark: _Toc449692117]








Annex no. 12
to Standard Documentation no._____
from “____” ________ 20___



[bookmark: _Hlk77771164]STATEMENT 
regarding the list of the main deliveries/services performed in the last 3 years of activity


	No.
	Subject of the contract
	Name/name of beneficiary/Address
	Quality of the Supplier/Provider*)
	Contract Cost/value of goods/services delivered/provided
	Delivery/handover period (months)

	1
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 

	...
	 
	 
	 
	 
	 



*) It is specified the capacity in which he participated in the provision of the contract, which can be: sole contractor or association leader; associate contractor; subcontractor.
Signed: ________________________________________
Name: _________________________________________
Function within the company: ___________________________
Company name: _______________________________
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                                                                                                                                                                                                                                      Annex no. 22
                                                                                                                                                                                        to Standard Documentation no._____
                                                                                                                                                                             from “____” ________ 20___
[bookmark: _Hlk77771394]Technical specifications  

		[his table will be completed by the bidder in columns 2, 3, 4, 6, 7, and by the contracting authority - in columns 1, 5,]




	Procurement procedure number ______________from_________

	The object of the procurement:____________________

	
	

	Name of goods/services
	Name of the model of the good/service
	Country of origin
	Manufacturer 
	The full technical specification requested by the contracting authority
	The full technical specification proposed by the bidder
	Reference standards

	1
	2
	3
	4
	5
	6
	7

	Goods/services
	
	
	
	
	
	

	Lot 1
	
	
	
	
	
	

	[ add the number of rows and details according to the number of individual items requested in the lot]
	
	
	
	
	
	

	Total lot 1
	
	
	
	
	
	

	Lot 2
	
	
	
	
	
	

	TOTAL
	
	
	
	
	
	

	
Signed:_______________ Name, Surname:_____________________________ As: ________________
Bidder: _______________________ Address: __________________________
	









  Annex no. 23
   to Standard Documentation no._____
                                                                                                                                                                  from “____” ________ 20___

Cost specifications
	

	[ This table will be completed by the bidder in columns 5, 6, 7, 8 and 11 if necessary, and by the contracting authority – in columns 1,2,3,4,9,10]

	

	
	Procurement procedure number ______________from_________

	
	The object of the procurement:______________

	
	
	

	Code CPV
	Name of goods/services
	Unit
	Quantity
	Unit cost (without VAT)
	Unit cost (with VAT)
	Amount 
without VAT
	Amount with VAT
	The term of delivery/provision
	Budget classification (IBAN)
	Discount
%

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11

	
	Goods/services
	
	
	
	
	
	
	
	
	

	
	Lot 1
	
	
	
	
	
	
	
	
	

	
	[ add the number of rows and details according to the number of individual items requested in the lot]
	
	
	
	
	
	
	
	
	

	
	Total lot 1
	
	
	
	
	
	
	
	
	

	
	Lot 2
	
	
	
	
	
	
	
	
	

	
	TOTAL
	
	
	
	
	
	
	
	
	

	
Signed:_______________ Name Surname:_____________________________ As: ______________

Bidder: ___________________             Address: ________________________________________________________
	
	
	




	
	
	



Annex no. 24
to Standard Documentation no._____
from “____” ________ 20___

[bookmark: _Hlk77771427]CONTRACT – MODEL 


	

CONTRACT No.
regarding the procurement of________________

I GENERAL PART
(MANDATORY)



The object of the procurement _____________________________________________________
Code CPV: ___________________________________________________________

“___”_________20__	                                                        __________________________
                                                                                                                           (locality)


	Supplier/Provider of goods/services
	Contracting authority

	
______________________________________,
(the full name of the enterprise, association, organization)
represented by ________________________,
(function, name, surname)
which acts in the base of__________________,
(statute, regulation, decision etc.)
hereinafter referred to Supplier/Provider
______________________________________,
(indicate no. and the date of registration in the State Register)
on the one hand,
	
______________________________________,
(the full name of the enterprise, association, organization)
represented by ________________________,
(function, name, surname)
which acts in the base of__________________,
(statute, regulation, decision etc.)
hereinafter referred to Buyer/Beneficiary
_____________________________________,
(indicate no. and the date of registration in the State Register)
on the other hand,





both (hereinafter referred to as the Parties), have concluded into this Agreement regarding the following:

a.	Procurement of ______________________________________________________________,
name of the good/service)
hereinafter referred to as Goods/Services, according to the standard public procurement procedure __________ no._______ from_________________,
based on the decision of the working group of the Buyer/Beneficiary from „___” _____________20__.

b.	The following documents will be considered component parts of the Contract:

a)	Technical specification;
b)	Cost specification;
c)	other component documents as required, for example, drawings, graphs, forms, the provisional and final acceptance protocol etc.

c.	In case of discrepancies or inconsistencies between the documents that are part of the Contract, the documents will have the order of priority listed above.
d.	As consideration for the payments to be made by the Buyer/Beneficiary, the Supplier/Provider undertakes by this contract to deliver/provide the Goods/Services to the Buyer/Beneficiary and to remove their defects in accordance with the provisions of the Contract under all aspects.
e.	The Buyer/Beneficiary hereby undertakes to pay the Supplier/Provider, as consideration for the delivery/provision of goods/services, the Contract price within the terms and manner established by the Contract.

1.	Subject of the contract
1.1.	The Supplier/Provider undertakes the obligation to deliver/provide the Goods/Services according to the Specification, which is an integral part of this Contract. 
1.2.	The Buyer/Beneficiary undertakes, in turn, to pay and receive the Goods/Services delivered/provided by the Supplier/Provider. 
1.3.	The quality of the Goods is certified by the quality certificates indicated in the Specification. 
1.4	The services provided under the contract will comply with the standards indicated in the Specification 
1.5	The warranty terms [validity, as the case may be] of the Goods/Services are indicated in Annex no. 22, Technical Specifications.

2.	Terms and conditions of delivery/provision
2.1.	The delivery/provision of the Goods/Services is carried out by the Supplier/Provider within the terms provided for in the delivery/provision schedule.
2.2.	The documentation accompanying the Goods/Services includes:
The above requirements must be provided by the contracting authority and adjusted according to the current requirements.
2.3.	The originals of the documents provided in point 2.2 will be presented to the Buyer/Beneficiary at the latest when the goods are delivered to the final destination/services are rendered. The delivery/provision of goods/services is considered completed when the above documents are presented.

3.	Cost and terms of payment
3.1.	The cost of the Goods/Services delivered/provided according to this Contract is established in Moldovan lei, being indicated in the Specification of this Contract.
3.2.	The total amount of this Contract, including VAT, is set in Moldovan lei and constitutes: __________________________________lei MD.
                     (sum with numbers and letters)
3.3.	Payments for the Goods/Services delivered/provided will be made in Moldovan lei. 
3.4.	The method and conditions of payment by the Buyer/Beneficiary will be: 
The above requirements must be reviewed by the contracting authority and adjusted according to current requirements.
3.5.	Payments will be made by bank transfer to the settlement account of the Supplier/Provider indicated in this Contract.

4.	Delivery-reception conditions
4.1.	The Goods/Services are considered delivered by the Supplier/Provider and received by the Buyer/Beneficiary [recipient, as the case may be] if:
a)	the quantity of the Goods/Services corresponds to the information indicated in the List of Goods/Services and the delivery/performance schedule and the accompanying documents according to point 2.2 of this Contract;
b)	the quality of the Goods/Services corresponds to the information indicated in the Specification;
c)	the packaging and integrity of the Goods correspond to the information indicated in the Specification.
4.2.	The Supplier/Provider is obliged to present to the Buyer/Beneficiary an original copy of the tax invoice together with the delivery/provision of the Goods/Services, for payment. For non-compliance by the Supplier/Provider with this clause, the Buyer/Beneficiary reserves the right to increase the payment term provided in point 3.4 corresponding to the number of days of delay and to be exempted from paying the penalty established in point 10.3.

5.	Standards
5.1.	The goods/services provided/rendered under the contract will comply with the standards presented by the supplier in its technical proposal.
5.2.	When no applicable standard or regulation is mentioned, the standards or other regulations authorized in the country of origin of the Goods/Services will be respected.

6.	Obligations of parties
6.1.	Based on this Contract, the Supplier/Provider undertakes:
a)	to deliver/provide the Goods/Services under the conditions provided for in this Contract;
b)	to notify the Buyer/Beneficiary after signing this Contract, within ____ calendar days, by telephone/fax or electronic means, about the availability of the delivery/provision of the Goods/Services;
c)	to ensure the appropriate conditions for the receipt of the Goods/Services by the Buyer/Beneficiary [recipient, as the case may be], within the established terms, in accordance with the requirements of this Contract;
d)	to ensure the integrity and quality of the Goods/Services during the entire period until their receipt by the Buyer/Beneficiary [recipient, as the case may be].
6.2.	Based on this Contract, the Buyer/Beneficiary undertakes:
a)	to undertake all the necessary measures to ensure the receipt within the established term of the Goods/Services delivered/provided in accordance with the requirements of this Contract;
b)	to ensure the payment of the Goods/Services delivered/provided, respecting the methods and terms indicated in this Contract.

7.	Circumstances justifying non-performance of the contract
7.1.	The parties are exonerated from liability for the partial or complete non-fulfillment of the obligations according to this Contract, if this is caused by the occurrence of some cases of circumstances that justify the non-execution of the contract (wars, natural disasters: fires, floods, earthquakes, as well as other circumstances that do not depend on the will of the Parties).
7.2.	The Party invoking the clause of the circumstances justifying the non-execution of the contract is obliged to inform immediately (but no later than 10 days) the other Party about the occurrence of the circumstances justifying the non-execution of the contract.
7.3.	The occurrence of the circumstances that justify the non-execution of the contract, the moment of the trigger and the term of action must be confirmed by a certification notice, duly issued by the competent body in the country of the Party invoking such circumstances.
7.4      If, in the circumstances justifying the non-execution of the contract, it is modified by the additional agreement, including the modification of the execution terms, in case of a subsequent execution of the contract. When point 7.1 and point 7.3 are executed, the parties amend the contract by additional agreement, regarding the partial or full non-fulfillment of the obligations, including the modification of the terms in case of suspension and subsequent execution of the contract.

8.	Termination
8.1.	The Contract can be terminated by mutual agreement of the Parties.
8.2.	The contract can be terminated unilaterally by:
a)	Buyer/Beneficiary in case of refusal of the Supplier/Provider to deliver/provide the Goods/Services provided for in this Contract;         
b)	Buyer/Beneficiary in case of non-compliance by the Supplier/Provider with the established delivery/provision deadlines;
c)	Supplier/Provider in case of non-compliance by the Buyer/Beneficiary with the terms of payment of the Goods/Services;
d)	Supplier/Provider or Buyer/Beneficiary in case of non-satisfaction by one of the Parties of the claims submitted according to this Contract.
8.3      The Buyer/Beneficiary has the right to unilaterally terminate the contract during its validity period in one of the following situations:
a) the contractor was, at the time of his award, in one of the situations that would have determined his exclusion from the award procedure according to art. 19 of Law no. 131/2015 on public procurement;
b) the contract was subject to a substantial change that required a new public procurement procedure in accordance with art. 76 of Law no. 131/2015 on public procurement;
c) the contract should not have been awarded to the respective contractor, considering a serious violation of the obligations resulting from Law no. 131/2015 on public procurement and/or international treaties to which the Republic of Moldova is a party, which was ascertained through a decision of a national or, as the case may be, international court.
8.4.	The party initiating the termination of the Contract is obliged to communicate within ___ working days to the other Party about its intentions through a motivated letter.
8.5.	The notified party is obliged to respond within ___ working days from the receipt of the notification. If the dispute is not resolved within the established terms, the initiating party will initiate the termination.

9.	Claims 
9.1.	Claims regarding the quantity of Goods/Services delivered/provided are submitted to the Supplier/Provider at the time of their receipt, being confirmed by a document drawn up jointly with the Supplier/Provider's representative.
9.2.	Claims regarding the quality of goods/services delivered/provided are submitted to the Supplier/Provider within ___ days from the detection of quality deficiencies and must be confirmed by a certificate issued by an independent neutral organization authorized in this regard.
9.3.	The Supplier/Provider is obliged to examine the submitted claims within ___ days from the date of their receipt and to inform the Buyer/Beneficiary about the decision taken.
9.4.	In case of recognition of the claims, the Supplier/Provider is obliged, within ___ days, to deliver/provide additionally to the Buyer/Beneficiary the undelivered/non-provided quantity of goods/services, and in case of detection of inadequate quality – to substitute them or correct them in accordance with the requirements of the Contract. 
9.5.	The Supplier/Provider bears responsibility for the quality of the Goods/Services within the established limits, including for hidden defects.
9.6.	In the case of deviation from the quality confirmed by the quality certificate drawn up by the neutral independent organization or authorized in this regard, the expenses for downtime or delay are borne by the guilty party.

10.	Sanctions
10.1.	The form of guarantee of good execution of the contract agreed by the Buyer/Beneficiary is ____________________________________________, in the amount of __% of the contract value. 
10.2.	For the refusal to sell/provide the Goods/Services provided for in this Contract, the guarantee of good execution of the contract will be retained, if it was established in accordance with the provisions of point 10.1., otherwise the Supplier/Provider bears a penalty in the amount of ___% [indicate the percentage] of the total amount of the contract.
10.3.	For the late delivery/provision of Goods/Services, the Supplier/Provider bears the payment of compensation in the amount of ___% of the amount of the Goods/Services not delivered/not provided, for each day of delay, but not more than ___% [indicate the percentage] of the total amount of this Contract.  If the delay exceeds ___ days, the Supplier/Provider presents the Buyer/Beneficiary with a written explanation. If the Buyer/Beneficiary accepts, the Supplier/Provider extends the validity period of the guarantee of good execution, otherwise it is considered to be a refusal to deliver/provide the Goods/Services provided in this Contract and the Supplier/Provider will retain the guarantee of good execution of the Contract, if it was established in accordance with the provisions of point 10.1.
10.4.	For late payment, the Buyer/Beneficiary bears the payment of compensation in the amount of ___% [indicate the percentage] of the amount of unpaid Goods/Services, for each day of delay, but not more than ___% [indicate the percentage] of the total amount of this contract.
10.5. The first working day after the date constituting the deadline for delivery/provision, as well as the deadline for payment, is considered a working day of delay. 
10.6. The amount of the penalty calculated to the Supplier/Provider according to this Contract can be deducted (retained) by the Buyer/Beneficiary from the payment amount for the Goods/Services delivered/provided.

11.	Intellectual property rights
11.1.	The Supplier/Provider has the obligation to indemnify the purchaser against any:
a)	claims and legal actions, resulting from the violation of intellectual property rights (patents, names, registered trademarks, etc.), related to the equipment, materials, installations or machines used for or in connection with the purchased products, and
b)	damages, costs, taxes and expenses of any nature, related, except for the situation in which such a violation results from compliance with the specifications drawn up by the purchaser.

12.	Final provisions
12.1.	Disputes that could result from this Contract will be settled by the Parties amicably. Otherwise, they will be submitted for examination in the competent court according to the legislation of the Republic of Moldova.
12.2.	The contracting parties have the right, during the performance of the contract, to agree on the modification of the contract clauses, by additional agreement, only in the event of the appearance of circumstances that harm their legitimate commercial interests and which could not be foreseen at the time of the conclusion of the contract. Changes and additions to this Agreement are valid only if they have been completed in writing and have been signed by both Parties.  
12.3.	None of the Parties has the right to transfer its obligations and rights stipulated in this Agreement to third parties without the written consent of the other party.
12.4.	This Contract if it is signed electronically, by both parties, it is sent automatically by electronic means, but if the contract is signed holographically, it is drawn up in two copies in Romanian, one copy for the Supplier/Provider, Buyer/Beneficiary.
12.5.	This Contract is considered concluded on the date of signing and enters into force on the date of registration at one of the regional treasuries of the Ministry of Finance, if the financial sources are allocated from the state budget/local budget, or on the date of signing or on another later date indicated in this contract if the management of financial sources is not carried out through the treasury system.
12.6.	This contract is valid until _______.
12.7.	This Contract represents the agreement of will of the parties and is considered signed on the date of application of the last signature by one of the parties.
12.8.	To confirm the above, the Parties have signed this Agreement in accordance with the legislation of the Republic of Moldova.
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Annex no. 1
To the contract no. ___________
from „____”  _____ 20_______


TECHNICAL SPECIFICATIONS - according to the data in annex no. 22
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Annex no. 2
To the contract no.__________
from “____” ________ 20___

COST SPECIFICATIONS - according to the data in annex no. 23


	

















	












SIGNATURES OF THE PARTIES
	Supplier/Provider of goods/services
	Buyer/Beneficiary

	


	
























Annex no. 25
to Standard Documentation no._____
from “____” ________ 20___


	ADDITIONAL AGREEMENT NO.______

to the contract No.________from ”__„_________ 20___



	This agreement is signed today ”___“ ________ 20__, between_____________, in person___________________and________________________________, in person______________, for the purpose of amending Contract no. __________from "____"___________ 20___ (hereinafter referred to as the Contract), signed following the conduct of public procurement procedure no. ________ from ”____” _____________20___ .

This agreement is concluded as a result of the decision of the procurement working group no._____ from ______________  20____.

Any modification applied by this agreement is binding for each part of the Contract, the other unmodified provisions remaining binding in the future.

By this agreement, the following changes are applied to the Contract:
_________________________________________________________________________

This agreement is considered concluded on the date of its signing and enters into force after registration at one of the regional treasuries of the Ministry of Finance or on the date of its signing by the parties or on a later date indicated in this agreement.





SIGNATURES OF THE PARTIES
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APPROVED 
by the Order
Minister of Finance
 no. 145 of November 24, 2020


STATEMENT
regarding the confirmation of the identity of the actual beneficiaries and their failure to be convicted for participating in the activities of a criminal organization or group, for corruption, fraud and/or money laundering.


The undersigned, ________________ authorized representative of _____________ (name of the economic operator) as bidder/associated bidder designated winner in public procurement procedure no. _________________ dated __/__/___, I declare on my own responsibility, under the sanctions applicable to the act of forgery in public documents, that the beneficiary/beneficiaries of the economic operator in the last 5 years have not been convicted by a final court decision for participating in the activities of a criminal organizations or groups, for corruption, fraud and/or money laundering.


	Name and surname of the actual beneficiary
	IDNP of the actual beneficiary

	
	

	
	

	
	





Date of completion:______________________
Signed: _____________________________
Name surname: __________________________________
Function: ____________________________
Name of economic operator ________________________
IDNO of the economic operator _____________________________















