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Article 1: Definitions

Action:

Contractor:
Days:

Early Detection
and Exclusion System:

End Date:

Final Administrative
Decision:

Final Beneficiary:

Force Majeure:

Grant:

Grant Beneficiary:
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Annex II - General Conditions

the cooperation programme or project partly or wholly financed by the EU,
which is carried out by the Organisation as described in Annex I. Where
reference is made to the Action or part of the Action financed by the EU
Contribution, this refers both (i) to activities exclusively financed by the EU
Contribution and (ii) to activities jointly co-financed by the EU.

a natural or legal person with whom a Procurement Contract has been signed.

calendar days.

a system set up by Regulation (EU, Euratom) No 2015/1929 of 28 October
2015 on the financial rules applicable to the general budget of the Union (OJ
L 286/1, 30.10.2015), which includes information on the early detection of
risks threatening the EU financial interests, on the cases of exclusion from
EU funding of legal and natural persons and on the cases of imposition of
financial penalties.

the date by which the Agreement ends, i.e. the moment of the payment of the
balance by the Contracting Authority in accordance with Article 19 or when
the Organisation repays any amounts paid in excess of the final amount due
pursuant to Article 20. If any of the Parties invokes a dispute settlement
procedure in accordance with Article 14, the End Date shall be postponed
until the completion of such procedure.

a decision of an administrative authority having final and binding effect in
accordance with the applicable law.

a natural or legal person ultimately benefitting from the Action.

any unforeseeable and exceptional situation or event beyond the Parties'
control which prevents either of them from fulfilling any of their obligations
under the Agreement, which may not be attributed to error or negligence on
either part (or on the part of the Grant Beneficiaries, Partners, Contractors,
agents or staff), and which could not have been avoided by the exercise of
due diligence. Defects in equipment or material or delays in making them
available cannot be invoked as force majeure, unless they stem directly from
a relevant case of force majeure. Labour disputes, strikes or financial
problems of the Organisation cannot be invoked as force majeure by the
defaulting Party.

a direct financial contribution by way of donation given by the Organisation
or a Partner to finance third parties activities.

a natural or legal person to whom a Grant has been awarded. Grant
Beneficiaries can sub-grant and procure for the implementation of their
activities.
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Grave Professional
Misconduct:

Indicator:

Internal
Control System:

International
Organisation:

Member State

Organisation:

Multi-Donor Action:

Outcome:

Output:

Partner:

Procurement Contract:

Regulations and Rules:

Result:
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any of:

a violation of applicable laws or regulations, in particular the
Organisation’s Regulations and Rules, or ethical standards of the
profession to which a person or entity belongs, including any conduct
leading to sexual or other exploitation or abuse, or

any wrongful conduct of a person or entity which has an impact on its
professional credibility where such conduct denotes wrongful intent or
gross negligence.

the quantitative and/or qualitative factor or variable that provides a simple
and reliable means to measure the achievement of the Results of an Action.

a process applicable at all levels of management designed to provide
reasonable assurance of achieving the following objectives:

a) effectiveness, efficiency and economy of operations;

b) reliability of reporting;

c) safeguarding of assets and information;

d) prevention, detection, correction and follow-up of fraud and irregularities;

¢) adequate management of the risks relating to the legality and regularity of
the financial operations, taking into account the multiannual character of
programmes as well as the nature of the payments concerned.

an international public-sector organisation set up by international agreement
(including specialised agencies set up by such organisations), or an
organisation assimilated to international organisations in accordance with the
EU Financial Regulation.

an entity established in a Member State of the European Union as a public
law body or as a body governed by private law entrusted with a public
service mission and provided with adequate financial guarantees from the
Member State.

an Action co-financed by the EU Contribution (whether or not earmarked)
and other donor(s).

the likely or achieved short-term and medium-term effects of an Action’s
Outputs.

the products, capital goods and services which result from an Action’s
activities.

an entity implementing part of the Action and being a party to the relevant
Contribution Agreement together with the Organisation.

a contract signed between the Contractor and either the Organisation or a
Partner under which the Contractor provides services, supplies or works.

regulations, rules, organisational directives, instructions and other parts of
the regulatory framework of the Organisation.

the Output or Outcome of an Action.
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Content of the reports

3.7 The progress report(s) shall relate directly to this Agreement and shall at least include:

a) summary and context of the Action;

b) actual Results: an updated table based on a logical framework matrix including reporting
of Results achieved by the Action (Outcomes or Outputs) as measured by their
corresponding Indicators, agreed baselines and targets, and relevant data sources;

¢) information on the activities directly related to the Action as described in Annex I and
carried out during the reporting period;

d) information on the difficulties encountered and measures taken to overcome problems
and eventual changes introduced;

e) information on the implementation of the Visibility and Communication Plan (Annex
VI) and any additional measures taken to identify the EU as source of financing;

f) a breakdown of the total costs, following the structure set out in Annex IllI, incurred
from the beginning of the Action as well as the legal commitments entered into by the
Organisation during the reporting period;

g) a summary of controls carried out and available final audit reports in line with the
Organisation’s policy on disclosure of such controls and audit reports. Where errors and
weaknesses in systems were identified, an analysis of their nature and extent, as well as
information on corrective measures taken or planned, shall also be provided;

h) where applicable, a request for payment;

i)  work plan and budget forecast for the next reporting period.

3.8 The final report shall cover the entire Implementation Period and include:

a) all the information requested in Article 3.7 a) to h);

b) asummary of the Action's receipts, payments received and of the eligible costs incurred;

c) where applicable, an overview of any funds unduly paid or incorrectly used which the
Organisation could or could not recover itself;

d) the exact link to the webpage where, according to Article 22.1, information on Grant
Beneficiaries and Contractors is available;

e) if relevant, details of transfers of equipment, vehicles and remaining major supplies
mentioned in Article 9;

f)  where the Action is a Multi-Donor Action and the EU Contribution is not earmarked, a
confirmation from the Organisation that an amount corresponding to that paid by the
Contracting Authority has been used in accordance with the obligations laid down in
this Agreement and that costs that were not eligible for the EU Contribution have been
covered by other donors' contributions;

g) where applicable, a request for payment.

3.9 The Organisation shall submit a report for every reporting period as specified in the Special
Conditions starting from the commencement of the Implementation Period, unless otherwise
specified in the Special Conditions'. Reporting, narrative as well as financial, shall cover the
whole Action, regardless of whether this Action is entirely or partly financed by the EU
Contribution. Progress reports shall be submitted within sixty (60) days after the period
covered by such report. The final report shall be submitted, at the latest, six (6) months after
the end of the Implementation Period.

Management declaration

' By default, the reporting period is every 12 months as from the commencement of the Implementation Period.
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Article 8: Communication and visibility

8.1

8.2

8.3

8.4

8.5

8.6

8.7

The Organisation shall implement the Communication and Visibility Plan detailed in
Annex VL

Unless the European Commission requests or agrees otherwise, the Organisation shall take
all appropriate measures to publicise the fact that the Action has received funding from the
EU. Information given to the press and to the Final Beneficiaries, as well as all related
publicity material, official notices, reports and publications shall acknowledge that the
Action was " funded by the European Union or co-funded by the European Union" and shall
display the EU emblem (twelve yellow stars on a blue background) in an appropriate way.
Publications by the Organisation pertaining to the Action, in whatever form and whatever
medium, including the internet, shall carry the following disclaimer: "This document was
produced with the financial assistance of the European Union. The views expressed herein
can in no way be taken to reflect the official opinion of the European Union.” Such measures
shall be carried out in accordance with the Communication and Visibility Requirements for
EU External Action’ published by the European Commission, or with any other guidelines
agreed between the European Commission and the Organisation.

If, during the implementation of the Action, equipment, vehicles or major supplies are
purchased using the EU Contribution, the Organisation shall display appropriate
acknowledgement on such vehicles, equipment or major supplies, including the display of
the EU emblem (twelve yellow stars on a blue background). Where such display could
jeopardise the Organisation’s privileges and immunities or the safety of the Organisation’s
staff or of the Final Beneficiaries, the Organisation shall propose appropriate alternative
arrangements. The acknowledgement and the EU emblem shall be of such a size and
prominence as to be clearly visible in a manner that shall not create any confusion regarding
the identification of the Action as an activity of the Organisation, nor the ownership of the
equipment, vehicles or major supplies by the Organisation.

If, pursuant to Article 9.5, the equipment, vehicles or remaining major supplies purchased
with the EU Contribution have not been transferred to the local authorities, local Grant
Beneficiaries or Final Beneficiaries when submitting the final report, the visibility
requirements as regards this equipment, vehicles or major supplies (in particular display of
the EU emblem) shall continue to apply between submission of the final report and the end
of the overall action, if the latter is longer. Where the Organisation retains ownership in
accordance with Article 9.6, the visibility requirements shall continue to apply as long as the
relevant equipment, vehicles or remaining major supplies are used by the Organisation.

Unless otherwise provided in the Special Conditions, if disclosure risks threatening the
Organisation’s safety or harming its interests, the European Commission and the Contracting
Authority (if other than the European Commission) may publish in any form and medium,
including on its internet sites, the name and address of the Organisation, the purpose and
amount of the EU Contribution.

The Organisation shall ensure that reports, publications, press releases and updates relevant
to the Action are communicated to the addresses stated in the Special Conditions upon their
issuance.

The Parties will consult immediately and endeavour to remedy any detected shortcomings in
implementing the visibility requirements set out in this Article. This is without prejudice to
measures the Contracting Authority may take in case of substantial breach of an obligation.

? Communication and Visibility in EU-financed external actions — Requirements for implementing partners (Projects), available at:
https://ec.europa.eu/intpa/comm-visibility-requirements_en.
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Suspension for exceptional circumstances

12.5  The Organisation may decide to suspend the implementation of all or part of the Action if
exceptional and unforeseen circumstances beyond the control of the Organisation make such
implementation impossible or excessively difficult, such as in cases of Force Majeure. The
Organisation shall inform the Contracting Authority immediately and provide all the
necessary details, including the measures taken to minimise any possible damage, and the
foreseeable effect and date of resumption.

12.6  The Contracting Authority may also notify the Organisation of the suspension of the
implementation of the Agreement if exceptional circumstances so require, in particular:

a) when a relevant EU Decision identifying a violation of human rights has been adopted; or

b) in cases such as crisis entailing a change of EU policy.

12.7  Neither of the Parties shall be held liable for breach of its obligations under the Agreement if
Force Majeure or exceptional circumstances as set forth under Articles 12.5 and 12.6 prevent
it from fulfilling said obligations, and provided it takes any measures to minimise any
possible damage.

12.8  In the situations listed in Articles 12.5 and 12.6, the Parties shall minimise the duration of the
suspension and shall resume implementation once the conditions allow. During the
suspension period, the Organisation shall be entitled to the reimbursement of the minimum
costs, including new legal commitments, necessary for a possible resumption of the
implementation of the Agreement or of the Action. The Parties shall agree on such costs,
including the reimbursement of legal commitments entered into for implementing the Action
before the notification of the suspension was received which the Organisation cannot
reasonably suspend, reallocate or terminate on legal grounds. This is without prejudice to any
amendments to the Agreement that may be necessary to adapt the Action to the new
implementing conditions, including, if possible, the extension of the Implementation Period
or to the termination of the Agreement in accordance with Article 13.3. In case of suspension
due to Force Majeure or if the Action is a Multi-Donor Action, the Implementation Period is
automatically extended by an amount of time equivalent to the duration of the suspension.

Article 13: Termination

13.1  Without prejudice to any other provision of these General Conditions or penalties foreseen in
the EU Financial Regulation, where applicable, and with due regard to the principle of
proportionality, the Contracting Authority may terminate the Agreement if the Organisation:

a) fails to fulfil a substantial obligation incumbent on it under the terms of the Agreement;

b) is guilty of misrepresentation or submits false or incomplete statements to obtain the EU
Contribution or provides reports that do not reflect reality to obtain or keep the EU
Contribution without cause;

c) is bankrupt or being wound up, or is subject to any other similar proceedings;
d) is guilty of Grave Professional Misconduct proven by any justified means;

e) has committed fraud, corruption or any other illegal activity to the detriment of the EU's
financial interests on the basis of proof in the possession of the Contracting Authority;

f) fails to comply with the reporting obligations in accordance with Article 3.15;

g) has committed any of the failings described in Article 12.3 on the basis of proof in the
possession of the Contracting Authority.

13.2  Before terminating the Agreement in accordance with Article 13.1, the Contracting Authority
shall formally notify the Organisation of its intention to terminate, inviting the Organisation
to make observations (including proposals for remedial measures) within thirty (30) days
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14.4

of the Contracting Authority and the courts of the country of the Contracting Authority shall
have exclusive jurisdiction, unless otherwise agreed by the Parties. The dispute may, by
common agreement of the Parties, be submitted for conciliation to the European
Commission. If no settlement is reached within one hundred and twenty (120) days of the
opening of the conciliation procedure, each Party may notify the other that it considers the
procedure to have failed and may submit the dispute to the courts of the country of the
Contracting Authority.

Where the Organisation is an International Organisation:

a) nothing in the Agreement shall be interpreted as a waiver of any privileges or
immunities accorded to any Party by its constituent documents, privileges and
immunities agreements or international law;

b) in the absence of an amicable settlement pursuant to Article 14.1 above, any dispute
shall be settled by final and binding arbitration in accordance with the Permanent Court
of Arbitration Optional Rules for Arbitration Involving International Organizations and
States, as in effect on the date of entry into force of this Agreement. The appointing
authority shall be the Secretary General of the Permanent Court of Arbitration. The
arbitration proceedings must take place in the Hague and the language used in the
arbitral proceedings will be English. The arbitrator’s decision shall be binding on all
Parties and there shall be no appeal.

Article 15: Recovery

15.1

15.2

153

15.4

Where an amount is to be recovered under the terms of the Agreement, the Organisation shall
repay the amount due to the Contracting Authority.

Before recovery, the Contracting Authority shall formally notify the Organisation of its
intention to recover any undue amount, specifying the amount and the reasons for recovery
and inviting the Organisation to make any observations within 30 days from the date of
receipt of the notification. If, after examination of the observations submitted by the
Organisation or if the Organisation does not submit any observations, the Contracting
Authority decides to pursue the recovery procedure, it may confirm recovery by formally
notifying the Organisation. If there is a disagreement between the Organisation and the
Contracting Authority on the amount to be repaid, the Organisation may refer the matter to
the responsible director in the European Commission within thirty (30) days. Where the
Contracting Authority is the European Commission, a debit note specifying the terms and the
date for payment may be issued after the deadline for the referral to the director. Where the
Contracting Authority is not the European Commission, the referral to the responsible
director in the European Commission will not prevent the Contracting Authority from issuing
the debit note.

If the Organisation does not make the payment by the date specified in the debit note, the
Contracting Authority shall recover the amount due:

a) by offsetting it against any amounts owed to the Organisation by the EU;
b) by taking legal action pursuant to Article 14;

c) in exceptional circumstances justified by the necessity to safeguard the financial
interests of the EU, the Contracting Authority may, when it has justified grounds to
believe that the amount due would be lost, recover by offsetting before the deadline
specified in the debit note without the Organisation’s prior consent.

If the Organisation fails to repay by the due date, the amount due shall be increased by late
payment interest calculated at the rate indicated in Article 19.6(a). The interest shall be
payable for the period elapsing from the day after the expiration of the time limit for payment
up to and including the date when the Contracting Authority actually receives payment in full
of the outstanding amount. Any partial payment shall first cover the interest.
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19.2

19.3

19.4

19.5

a) the Contracting Authority shall provide a first pre-financing instalment as set out in
Article 4.1 of the Special Conditions within thirty (30) days of receiving the Agreement
signed by both Parties;

b) the Organisation may submit a request for further pre-financing instalment for the
following reporting period in accordance with Article 4 of the Special Conditions; the
following provisions apply:

i)  the reporting period is intended as a twelve-month period, unless otherwise provided
for in the Special Conditions. When the remaining period to the end of the Action is
up to eighteen (18) months, the reporting period shall cover it entirely;

ii) if at the end of the reporting period less than 70% of the last payment (and 100% of
previous payments, if any) has been paid by the Organisation to its staff or otherwise
subject to a legal commitment with a third party, the further pre-financing payment
shall be reduced by the amount corresponding to the difference between the 70 % of
the immediately pre-financing payment (and 100% of previous payments, if any) and
the part of the previous pre-financing payments which has been paid by the
Organisation to its staff or has been subject to a legal commitment with a third party;

iii) the Organisation may submit a request for further pre-financing payment before the
end of the reporting period, once more than 70 % of the immediately preceding
payment (and 100% of previous payments, if any) has been paid by the Organisation
to its staff or otherwise subject to a legal commitment with a third party. In this case,
the following reporting period starts anew from the end date of the period covered by
this payment request;

c¢) at the end of the Implementation Period, the Organisation shall submit a payment request
for the balance, where applicable, together with the final report. The amount of the
balance shall be determined according to Article 20 and following approval of the request
for payment of the balance and of the final report; and

d) the Contracting Authority shall pay the further pre-financing instalments and the balance
within ninety (90) days of receiving a payment request accompanied by a progress or final
report, unless the time limit for payment was suspended according to Article 12 or 13.

Payment requests shall be accompanied by narrative and financial reports presented in
accordance with Article 3. The requests for pre-financing payments and the request for the
balance shall be drafted in the Currency of the Agreement as specified in the Special
Conditions. Except for the first pre-financing instalment, the payments shall be made upon
approval of the payment request accompanied by a progress or final report. The final amount
shall be established in line with Article 20. If the balance is negative, the payment of the
balance takes the form of recovery.

Approval of the requests for payment and of the accompanying reports shall not imply
recognition of the regularity or of the authenticity, completeness and correctness of the
declarations and information contained therein.

The Contracting Authority shall make payments in the Currency of the Agreement as
specified in the Special Conditions to the bank account referred to in the financial
identification form in Annex IV.

Payment arrangements for performance-based financing in accordance with Article 21 shall
be set out in Article 4 of the Special Conditions and Annex I.

Late payment interest

19.6

In case of late payment of the amounts stated in Article 4 of the Special Conditions the
following conditions apply:

Contribution Agreement 2021
Annex IT - General Conditions Page 20









b) or persons having powers of representation, decision making or control over them have
been the subject of a final judgement or of a Final Administrative Decision for an
irregularity affecting the EU's financial interest;

c) are guilty of misrepresentation in supplying the information required as a condition of
participation in the procedure or if they fail to supply this information;

d) have been the subject of a final judgment or of a Final Administrative Decision
establishing that the entities have created an entity under a different jurisdiction with the
intention to circumvent fiscal, social or any other legal obligations of mandatory
application in the jurisdiction of its registered office, central administration or principal
place of business;

¢) have been created with the intention described in point d) above as established by a final
judgment or a Final Administrative Decision.

Early Detection and Exclusion System

23.3

234

23.5

The Organisation shall inform the European Commission if, in relation to the implementation
of the Action, it has detected a situation of exclusion pursuant to Article 23.2 or its own
positively assessed Regulations and Rules, as applicable, or if it has detected a fraud and/or
an irregularity pursuant to Article 2.3. This information may be used by the European
Commission for the purpose of the Early Detection and Exclusion System. The Organisation
shall inform the European Commission when it becomes aware that transmitted information
needs to be rectified updated or removed. The Organisation shall ensure that the entity
concerned is informed that its data was transmitted to the European Commission and may be
included in the Early Detection and Exclusion System and be published on the website of the
European Commission. These requirements cease at the end of the Implementation Period.

Without prejudice to the power of the European Commission to exclude a person or an entity
from future procurement contracts and grants financed by the EU and/or to impose financial
penalties according to the EU Financial Regulation, the Organisation may impose sanctions
on third parties according to its own Regulations and Rules ensuring, where applicable, the
right of defence of the third party.

The Organisation may take into account, as appropriate and on its own responsibility, the
information contained in the Early Detection and Exclusion System, when implementing the
EU Contribution. Access to the information can be provided through the authorised persons
or via consultation with the European Commission as referred in Article 5.6 of the Special
Conditions".

* The Organisation shall be allowed to have direct access to the Early Detection and Exclusion System through an authorised person when

the Organisation certifies to the Contracting Authority service responsible that it applies adequate data protection measures as provided
in Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 or its successor, as applicable.
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