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CONSTRUCTION AGREEM ENT

between the

!nternational Organization for Migration

and

Pro Ex 2005 SRt

This Construction Agreement is entered into between the !nternationa! Organization for
Migration, an organization part of the United Nations system, acting through its Mission in Moldova,
36/L Ciuflea str., Chisinau, MD-2001, Republic of Moldova, represented by Lars Johan LONNBACK,

Chief of Mission (hereinafter referred to as "lOM"), and Pro Ex 2005 SRl" of 25 str. Miron Costin,

Chisinau, MD-2068, Republic of Moldova, represented by Dinu MUNTEANU, Administrator
(hereinafter referred to as the "Contractor"). IOM and the Contractor are also referred to
individually as a Party'' and collectively as the "Parties."

1. lntroduction and lntegral Documents
LJ IOM intends to engage the services of Pro Ex 2005 SRL for the construction of Family Justice

Center located at 14 Studentilor str. (the "Works"). The Works are what this Agreement
requires the Contractor to construct, install and turn over to lOM, as defined in the plans,

specifications, and Bill of Quantities.
L.2 The following documents form part of this Agreement and are attached as Annexes:

(a) Annex A - Detailed lnstruction to Bidders dated 14.12.2022 with annexed Scope of
Work, Technical Specifications, Drawings, and General Conditions of Tender;

(b) Annex B - Bid Form including Contractor's firm and final proposal/bid dated
27.L2.2O22, with detailed Bill of Quantities 1"AoQ') and unit cos!

(c) Annex C - Approved Work Schedule;
(d) Annex D - Accepted Notice of Award ("NoA");
ln the event of conflict between the provisions of any Annex and the terms of the main body
of the Agreement, the latter shall prevail.

1.3 Any other Project documentation, agreed and signed by both Parties during the
implementation of this Agreement, shall form part of this Agreement.

L.4 All correspondence, instructions, notes and other communications relating in any way to the
performance of this Agreement will be in the English language. The English language version
of the Agreement will at all times be the version of the Agreement which binds the Parties.

Translations of the Agreement into languages other than English may be prepared for working
purposes but will have no legally binding effect on the Parties.

1.5 lf either Party finds any discrepancy or ambiguity in this Agreement, that Party must notify -
the other Party in writing. The Parties agree to consult with each other to attempt to resolve
the discrepancy or ambiguity.

L.6 Unless otherwise advised by IOM in writing, all Project reports and other issues arising under
this Agreement shall be addressed to IOM's authorized signatory of this Agreement.



2. Scope of Work
2.1 The Contractor shall furnish all the necessary materialt tools and equipment, labor,

supervision, and other services, for the satisfactory and timely completion of the Works in

accordance with this Agreement.
2.2 Only IOM may approve any changes, modifications, deviations, and substitutions, in the Scope

of Work in accordance with Article 7 ("Work Variation").
2.3 IOM reserves the right to supply any materials, equipment, or resources, and to delete or

reduce any work item, whether in whole or in part and update Annexes as necessary and a

reduced Contract Price shall be agreed.
3. Contract Price

3.1 The total contract price (the "Contract Price") shall be MDt 8 583 29E.39 (Eight Million five
hundred eighty-three thousand two hundred ninety-eight Moldovan leis and 39 bani) only,
inclusive of all applicable fees, taxes and permits that may be imposed by any Government
entity in connection with the execution, completion, and turnover of the Works pursuant to
this Agreement.

3.2 The Contract Price and unit cost as outlined in Annex B shall be binding and shall not be altered
in any event. The Contract Price will be modified only in cases of |OM-approved Work
Variations and |OM-supplied materials as outlined in Articles 2.2 and 2.3 of this Agreement
and shall be reflected in writing.

3.3 The liability of IOM to the Contractor is STRICTLY LIMITED to the Contract Price outlined in
Article 3.1, regardless of any increase in wage or labour cost or fluctuation in the cost of
materials and equipment, occurring at any time. The Contractor shall be liable for its under-
estimation of the requirements of this Agreement, inflation or currency devaluation, if any.

4. Manner of Payment
4.L The Contract Price shall be paid in accordance with the following payment schedule.

(a) IOM shall release an advance payment in the amount of MDL t 287 494.75 (One
million two hundred eighty seven thousand four hundred ninety four Moldovan lei
and 75 bani) which is equivalent to 15 % per cent of the Contract Price in the amount
of within 10 (ten) calendar days from the Contractor's signature of this Agreement
and Contractor's submission of and IOM's approval of the following items:

i. Drawings and Technical Documents for Permit Purposes;
ii. Approved Detailed Construction and Workings Drawings;
iii. Work Schedule;
iv. List of Sub-Contractors and Suppliers;
v. Performance Security if required under Article 9

(b) First lnstalment: IOM will pay the Contractor MDL 2 574 989.51 (Two million five
hundred seventy-fourthousand nine hundred eighty-nine Moldovan leiand 51bani)
on confirmation by IOM of satisfactory progress toward the completion of: Execution
of roof, exterior networking connection, interior demolition works, till 5th Aprit 2023.

(c) Second lnstalment: loM will pay the Contractor MDt 2 574989.51(Two million five
hundred seventy-fourthousand nine hundred eighty-nine Moldovan leiand 51 bani)
on confirmation by IOM of satisfactory progress toward the completion of: Mounting
of external networking Cycle I weak currents, heating, water and sewage energy-
electrical cabling, interior plastering sand-cement, till l0th May 2023.

(d) Third lnstalment: IOM will pay the Contractor MDt 2 145 824.62 (Two million one
hundred forty-five thousand eight hundred twenty-four Moldovan lei and 62 bani)
on confirmation by IOM of satisfactory progress toward the completion of: Finishing
works, lnterior plastering with dry mix, groundings, wall painting, mounting of
suspended ceiling mounting of Networks Cycle ll, till 6th June 2023.

(e) The balance of LO% (ten per cent) of the total Contract Price in the amount of
MDt 858 329.83 (eight hundred fifty eight thousand three hundred twenty nine) will



4.2

be held for L2 (twelve) months after provisional acceptance of the completed Works
in accordance with Article 10 of this Agreement.

Payments for the Works will be done in instalments in accordance with the Payment
Schedule above in Moldovan Lei (MDL) by bank transfer to the following bank account:

Bank Name: BC MOBIASBANCA- Groupe Societe Generale S.A.

BankAccountNumber: MD53MO2224ASV56125827LOO

Swift Code:

IBAN Number:

The Contractor's Progress Claims shall be submitted to and certified by IOM's appointed
Project Manager who will verify the value of the work done with regard to the value of the
quantities of items completed in the Bill of Quantities. The Contractor shall submit all Progress
Claims with the following attachments:

(a) Updated Financialstatement of the Project;
(b) Statement of Completed Works;
(c) Progress Photos; and
(d) Contractor's Sales lnvoice.

Within 7 (seven) calendar days of Contractorrs submission of the Progress Claims and
Statement of Completed Works and all required attachments to the Project Manager, the
Project Manager shall evaluate the said Progress Claim(s). Evaluated and approved Progress
Claims shall be due and payable within 10 (ten) working days from date of approval of Progress
Claim. During this period of evaluation and processing of payments, the Contractor shall
continue progress of the work in accordance with the Approved Work Schedule.

Any progress payment/s made by IOM does not imply nor signify acceptance of any portion
of the accomplished work and does not waive IOM's right to enforce the Contractor's
warranty as provided in Article 14.2 of this Agreement, nor to enforce penalties for delay.

The Contractor can only submit the final Progress Claim as per the Payment Schedule when
the Contractor has satisfactorily completed and submitted:

(a) All works, including Work Variation Orders, as stipulated in the annexed documents;
(b) Rectification of all reported non-conforming works;
(c) Completed demobilization and clean-up of site;
(d) Applicable materials and work test certificate/s;
(e) Approval duly signed by the Project Manager and by the Contractor's authorized

representative that the Work is completed in accordance with drawings and
specifications and in compliance with applicable laws, rules and regulations of the
local and/or national government of the location where the Project is to be
implemented.

A Certificate of Provisional Acceptance of completed Works shall be issued by IOM when each
of the requirements under Article 4.6 have been fulfilled to its satisfaction.

A Certificate of Provisional Acceptance of terminated Works shall be issued by IOM if IOM
terminates the contract in accordance with Article 26. This Certificate will indicate the
Completion Rate as per Article 6.2 and the Contractor shall remain responsible for the
rectification of non-conforming or defective portions of the Works in accordance with Article
L4.2.
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4.9 A Certificate of Final Acceptance shall be issued by IOM 12 (twelve) months after the date a

Certificate of ProvisionalAcceptance of the completed orterminated Works is issued provided
that any works required during the warranty period have been completed to its satisfaction.

5. Completion Period
5.1 The Contractor shall mobilize all necessary and appropriate resources and coordinate all work

activities with IOM to ensure commencement of the Works on 20 of February 2023 and
completion and turn-over of the Works to IOM by 05 June 2023 ("Completion Date").

5.2 Where the Contractor is unable to complete the Works by the 05 June 2023 date specified in
Article 5.1, the Contractor may request a time extension in writing explaining the reasons for
the delay.

5.3 IOM shall not approve requests for time extension for reasons such as but not limited to:
(a) Project location, conditions and restrictions identified during time of tender and

award of the Agreement;
(b) Normal weather and climatic conditions prevailing at the site location;
(c) Logistics, implementation, coordination problems and other reasons within the

control of the Contractor;
(d) Financial, operational and labor difficulties of the Contractor or any of its sub-

Contractor/s or supplier/s;
(e) Any required rectification of non-conforming work items; and
(f) Nature and condition of terrain.

IOM may revise the Completion Date as stated in Article 5.1 in response to the Contractor's
request for time extension caused by any of the following:
(a) Force Majeure as described in Article 16;
(b) Approved Work Variation Order/s requiring additional time for completion by the

Contractor, as agreed between the parties;

(c) IOM's failure to make timely payments for the Works completed to IOM's satisfaction;

Provided, the requested extension shall not exceed the duration of the work stoppage or delay
caused by the foregoing.

lf the Works are not completed by the Completion Date specified in Articte 5.1 the Contractor
shall be liable to IOM for liquidated damages equivalent to 0.1% (one-tenth of one per cent)
of the total Contract Price for each day of delay until the whole Works are completed and
accepted by IOM according to Article 4.7. IOM may, at its discretion, grant a conditional time
extension whereby the Works are not considered to be in delay during the time extended,
but in case of non-completion within the extended period, the calcutation of liquidated
damages for delay outlined herein shall be from the original completion date before
extension. lf the Agreement is terminated by either Party after the Completion Date due to
non-completion of the Works, the Contractor shall be liable to IOM for liquidated damages
equivalent to O.L% (one-tenth of one per cent) of the total Contract Price for each day from
the Completion Date to the notice date of termination.

Work Schedule
Within the timeframe specified in the NoA and no later than the date of signature of this
Agreement, the Contractor shall submit to IOM a work schedule (the "Work Schedule")
showing the order and timing for all the activities in the Works.

The Contractor shall keep and update a daily logbook on all progress and matters relating to
the Works in accordance with industry standards. The logbook shall be inspected and

5.4
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6.3

6.4

6.5

6.6

verified for accuracy, daily or at an interval designated by lOM, by a designated IOM staff or
its authorized representatives. The logbook shall be the authoritative source of information
for determining the extent of the works completed (the "completion Rate"). ln case the
Contractor fails to update the logbook properly with the required verification, IOM shall
have the right to solely determine the Completion Rate which cannot be challenged by the
Contractor.

The Contractor shall submit an updated Work Schedule as and when requested by IOM or its
Project Manager.

The Contractor shall notif,r IOM through its Project Manager of any proposed change in the
work schedule. Any change shall be subject to prior written approval by loM. The
Contractor shall also submit to the Project Manager for approval a revised schedule within 7
(seven) calendar days from the date of proposing the change.

lf at any time IOM deems that Contracto/s actual progress is inadequate to meet the
requirements of this Agreement, IOM may notifi7 the Contractor to take such steps as may
be necessaryto improve its progress. lf aftera reasonable period, asdetermined by lOM,
the Contractor still does not improve its performance, IOM may require an increase in
Contractot's labour force, the number of shifts, workdays per week, overtime hours, amount
of equipment, or require expedited shipment of equipment and materials, all at the
Contractor's cost and without additional cost to lOM.

lf at any time the Contractor's labor force is inactive due to unpaid wages, the Contractor
shall be liable to IOM for liquidated damages equivalent to O.L% (one-tenth of one percent)
of the total Contract Price for each day of work stoppage until the entire labor force resumes
work on the Project. This penalty shall be applied independently of any other sanction or
penalty allowed for in this Agreement.

7, Work Variation
7.t At any time during the implementation and execution of this Project, IOM reserves the right

to request any alteration in any aspect of the work, as deemed necessary or appropriate by
IOM in the best interest of the project.

7.2. Alterations and/or modifications, whether additive or deductive, shall be conveyed to the
Contractor in the form of a work variation order (the "Work Variation Order/,) duly
approved and signed by IOM or its authorized representative. The Contractor shall
immediately implement any Work Variation Order issued by lOM.

7.3 All variations shall be included in an updated work schedule.

7.4 lf any work in the Work Variation Order corresponds with an item description in the Boe,
the rate in the BoQ shall be used to calculate the value of the variation. ln other cases, the
cost of such Work Variation Order shall be evaluated and compensated as agreed between
the Parties. IOM may request the Contractor to provide a quotation for the cost of the
variation.

Bank Guarantee for Advance Payment (NOT AppLICABLE)
The Contractor shall, within the timeframe specified in the NoA and no later than the date of
signature of this Agreement, furnish IOM with an unconditional bank guarantee in the
amount equivalent to [percentage] of the Contract Price (the "Bank Guarantee").

The Bank Guarantee shall be in a form and by a bank acceptable to IOM in an amount and
currency equal to the advance payment.

8.
8.1

8.2



8.3 The amount of the Bank Guarantee shatl not be construed as the limit of the contractor,s
liability to IOM in any event.

The Bank Guarantee shall be effective from the date of the release of cash advance as per
Article 4.1 of this Agreement until the date of the provisional acceptance as per Articles 4.7 or
4.8.

9. Performance Security (Applicable where the contract price is over USD 3OO,00O)9.1 The Contractor shall, within the timeframe specified in the NoA, furnish IOM with a
performance bond in the amount equivalentto to% (ten percent) of the Contract price, to
be issued by a reputable bank or surety company in a form acceptable to IOM (the
"Performance Bond").

9.2 The Performance Bond shall serve as the guarantee for the Contractor/s faithful
performance and compliance with the terms and conditions of this Agreement.

9'3 The amount of the Performance Bond shall not be construed as the limit of the Contractor,s
liability to tOM in any event.

9'4 The Performance Bond shall be effective from the date of commencement of the Works until
the date of Provisionar Acceptance as per Articles 4.7 or 4.g.

10. Retention
10.1 Upon issuance of the Certificate of Provisional Acceptance for completed works as per

Article 4.7, an amount equivalent to Lo% (ten per cent) of the Contract price shall be
retained by loM to be used for repairs or reconstruction of defective works due to poor
workmanship and/or inferior quality of material used which are discovered within a period
of 12 (twelve) months from the date of provisionatAcceptance.

10'2 ln case a certificate of ProvisionalAcceptance for terminated works has been issued as per
Article 4.8, an amount equivalent to Lo% (ten per cent) of the Contract price corresponding
to the Completion Rate as per Article 6.2 shall be retained by loM to use for repairs and
reconstruction of defective works due to poor workmanship and/or inferior quality of
material used for which the Contractor was responsibte under this Agreement which are
discovered within a period of 12 (twelve) months from the date of provisional Acceptance.

10'3 The Contractor may, from the date of Provisional Acceptance and until the expiration of
Retention period, request IOM to release the amount retained as per Article 10.L or Article
t0'2 by submitting an unconditional bank guarantee. such bank guarantee shall be in a form
and by a bank acceptable to loM and in an amount and currency equal to the amount
retained and effective until the expiration of Retention period.

11. Contractor's Responsibility
LL'L All government permits and licenses required for the execution of the Works under this

Agreement shall be obtained prior to the commencement of the works and paid for by the
Contractor.

tt'z The Contractor shall comply with local and national building regulations imposed by
appropriate government agencies, and shall keep IOM indemnified against all fines,
penalties and losses incurred by reason of any breach of this clause.

11'3 The contractor shall assume full responsibility for the works under this Agreement until its
final acceptance by IOM as per Article 4.9. The Contractor shall have entire control and
supervision of the Works and services herein agreed upon and shall be solely liable for the
salaries, wages and other employment benefits of all employees and sub-contractors.
Should the Contractor breach this clause, IOM has the right to proceed against the

8.4



Performance Bond or Bank Guarantee or to use the Retention Amoun! without prejudice to
demanding direct reimbursement from the Contractor in the event that the amount of the
Performance Bond Bank Guarantee or Retention Amount is insufficient.

17.4 The Contractor shall be responsible for the safety of all activities on the site and for ensuring
that relevant occupational health and safety laws and regulations are followed.

11.5 The Contractor shall be solely and fully accountable for ANy claim for losses, liabilities,
injuries, or damages arising out of or in connection with the work done or to be performed
under this Agreement including but not limited to any accident or injury of any of its
employees or sub-contractors during the term of this Agreement , or for any injury to any
person or damages or loss of properties arising from the construction or any act or omission
of the contractor or anyone in its employment, or its subcontractors.

L!.6 The Contractor shall comply with local laws on wages and such other tabor laws including all
other laws, orders and regulations of any government authority in connection with the
Works.

L7.7 The Contractor shall at all times defend, indemnifli, and hold harmless lOM, its officers,
employees, and agents from and against all losses, costs, damages and expenses (including
legal fees and costs), claims, suits, proceedings, demands and liabilities of any kind or nature
to the extent arising out of or resutting from acts or omissions of the Contractor or its
employees, officers, agents or subcontractors, in the performance of this Agreement. IOM
shall promptly notifi7 the Contractor of any written claim, loss, or demand for which the
Contractor is responsible under this clause.

12. lnspection of Works
72.L IOM reserves the right for itself and its representatives to inspect the Works, while in

progress, so as to give IOM the opportunity to reject the whole or any portion thereof,
which in the opinion of IOM's representative is defective or substandard.

72.2 The Contractor shall allow the Project Manager and other IOM representatives to access to
the work site at any time.

13. Insurance
13.1 Without limiting the Contracto/s liability pursuant to Article 11 (Contractor,s Responsibility),

the following insurance cover is to be provided and maintained by the Contractor for the
entire duration of this Agreement:

(a) Third party liability for any one claim or series of claims arising out of any one accident
or evenu

(b) Workmen's compensation and/or emptoyer's liability insurance which complies with
applicable legislation;

(c) Automobile public riabirity and property damage insurance; and(d) Cover against loss or damage to the Works and materials during the construction.

13'2 The amount of coverage for each type of insurance is to be in line with relevant industry
standards and in an amount acceptable to lOM.

L3'3 Policies and certificates of insurance are to be provided to loM prior to the commencement
of the Works.

14. Warranties
L4.L The Contractor represents and warrants that it is financially sound and duly licensed, with the

adequate labor/human resources, equipment and tools, competence, expertise and skills



necessary to carry out fully and satisfactorily, within the stipulated completion period, the
Works in accordance with this Agreement.

t4'2 The Contractor guarantees and warrants the performance and completion of the design andconstruction work to the full and complete satisfaction of loM. The contractor remainsresponsible for the damages caused or identified within 12 (twelve) months from the date ofissue of loM's certificate of Provisional Acceptance of the works as per Articles 4.7 or4.g, onaccount of defects in the construction, or the use of materials of inferior quality furnished byit, or due to any vioration of the terms of the Agreement.

74'3 ln case of any defect in workmanship or materials, which may become apparent in the courseof construction, the Contractor shall, within 7 (seven) calendar days from loM,s demand, atcontractorrs own cost and expense, remedy such portion of the works done by the contractor
as in the opinion or judgment of loM is unsound, incorrect or defective or not in accordancewith the plans and specifications.

L4'4 [n case of contractor's default, failure or refusal to carry out such order to remove and
replace the unsound, incorrect or defective portion of tiie works within 7 (seven) days asrequired by the previous clause, loM may terminate this Agreement and/or engage theservices of other persons to carry out the same. The contractor shall bear all expenses
arising there from or incidental thereto. toM may require direct reimbursement for the costof such action from the contractor, deduct the expenses from any amount due to thecontractor, or deduct the amount from Performance Bond, the Bank Guarantee or theRetention Amount.

14'5 lf any defects or imperfections are discovered by loM and communicated to the contractorafter provisional acceptance but prior to final acceptance of the works due to defective orimproper workmanship and/or inferior quality of tire materiat used, the contractor shalimmediately correct such defects within a p"iioo of 5 (five) days of receipt of written noticefrom loM' where the contractor fails to act within this period, loM may engage theservices of a third party to correct the defect and hold the contractor liabte for the cost ofsuch services' ln such circumstances the contractor shall reimburse loM the cost of suchrepair, with interest at2%o (two per cent) per month from the time such expenses wereincurred until fully reimbursed. The Performance Bond, Bank Guarantee and Retention, ifnot yet released at the time the said defects are found, may be used for 4,i, prrpos".
1'4'6 The contractor shalt perform repair work with the utmost care and diligence to protect

existing facilities and prevent damage thereto. ln the event that damage to existing facilities
is caused by such repairs, the contractor shalt repair such damage at its own expense and toIOM's satisfaction a nd acceptance.

74.7 The Contractor further warrants that:
(a)

(b)

(c)

(d)

It shall comply with alt applicable taws, ordinances, rules and regulations whenperforming its obligations under this Agreement;
ln all circumstances it shail act in the best interests of roM;
No official or emproyee of toM or any third party has received from, wiil be offeredby, or will receive from the contractor any direct or indirect benefit arising from theAgreement or award thereof;
It has not misrepresented or concealed any material facts in the procuring of thisAgreement;
All materials used are new, regaily sourced and fit for their particutar purpose;
No asbestos or any other health hazard materials (lead paints etc.) will be used in thecourse of the construction;
The contractor, its staff or sharehotders have not previousty been declared by loMineligible to be awarded agreements by tOM;

(e)

(f)

(e)



(h) The Price specified in this Agreement shall constitute the sole remuneration in
connection with this Agreement. The Contractor shall not accept for its own benefit
any trade commission, discount or similar payment in connection with activities
pursuant to this Agreement or the discharge of its obligations thereunder. The
Contractor shall ensure that any subcontractors, as well as the officers, personnel and
agents of either of them, similarly, shall not receive any such additionat remuneration.(i) lt shall respect the legal status, priviteges and immunities of loM as an
intergovernmental organization, such as inviotability of documents and archive
wherever it is located, exemption from taxation, immunity from legal process or
nationaljurisdiction. tn the event that the Contractor becomes aware of any situation
where IOM's legal status, privileges or immunities are not fully respected, it shall
immediately inform tOM.

(j) lt is not included in the most recent Consolidated United Nations Security Council
Sanctions List nor is it the subject of any sanctions or other temporary suspension.
The Contractor will disclose to loM if it becomes subject to any sanction or temporary
suspension during the term of this Agreement.(k) lt must not employ, provide resources to, support, contract or otherwise deal with
any person, entity or other group associated with terrorism as per the most recent
Consolidated United Nations Security Council Sanctions List and all other applicable
anti-terrorism legislation. lf, during the term of this Agreement, the Contractor
determines there are credible allegations that funds transferred to it in accordance
with this Agreement have been used to provide support or assistance to individuals
or entities associated with terrorism, it will inform loM immediately who in
consultation with the donors as appropriate, shall determine an appropriate
response. The Contractor shall ensure that this requirement is included in all
subcontracts.

L4'8 The contractor warrants that it shall abide by the highest ethical standards in the performance
of this Agreement, which includes not engaging in any fraudulent, corrupt, discriminatory or
exploitative practice or practice inconsistent with the rights set forth in the convention on the
Rights of the child. The contractor shall immediately inform loM of any suspicion that thefollowing practice may have occurred or exist:
(a)

(b)

a corrupt practice, defined as the offering, giving, receiving or
indirectly, of anything of value to influence the action or iovr
process or in contract execution;
a fraudulent practice, defined as any act or omission, including a misrepresentation
or concealment, that knowingly or recklessly misleads, or atte;pts to mislead, loM
in the procurement process or the execution of a contract, to obtain a financial gain
or other benefit or to avoid an obligation or in such a way as to cause a detriment to
roM;
a collusive practice, defined as an undisclosed arrangement between two or more
bidders designed to artificially alter the results of ttre tender process to obtain a
financial gain or other benefiq
a coercive practice, defined as impairing or harming, or threatening to impair or harm,
directly or indirectly, any participant in the tender process to influence improperly iti
activities, or affect the execution of a contract;
an obstructive practice, defined as (i) deliberately destroying, falsifying, altering or
concealing of evidence material to IOM investigationr, or" ,rking false statementi to
loM investigators in order to materially impede a duly authorized investigation into
allegations of fraudulent, corrup! collusive, coercive or unethical practices; and/or
threatening, harassing or intimidating any party to prevent it from disctosing its
knowledge of matters relevant to the investigation or from pursuing the investigation;
or (ii) acts intended to materially impede the exercise of loM's contractual rights of
access to information:

soliciting, directly or
in the procurement

(c)

(d)

(e)



(f) any other unethical practice contrary to the principles of efficiency and economy,
equal opportunity and open competition, transparency in the process and adequate
documentation, highest ethical standards in atl procurement activities.L4.9 The Contractor further warrants that it shall:(a) Take all appropriate measures to prohibit and prevent actual, attempted and
threatened sexual exploitation and abuse (sEA) by its employees or any other persons
engaged and controlled by it to perform activities unOei this Agreement (,,other
personnel"). For the purpose of this Agreemen! sEA shall include:1' Exchanging any money, goods, services, preferential treatment, job

opportunities or other advantages for sexual favours or activities, including
humiliating or degrading treatment of a sexual nature; abusing a position of
vulnerability, differential power or trust for sexual purposes, and physical
intrusion of a sexual nature whether by force or under unequal or coercive
conditions.

2. EngapinS in sexttal artirritvrrrith a h^rcnh rrnn^-+L^ ^-^ ^t46 tt-1-.t t,,r

(b) Strongly discourage its employees or other personnel having sexuat relationships with
tOM beneficiaries.

(c) Report timely to loM any allegations or suspicions of sEA, and investigate and take
appropriate corrective measures, including imposing disciplinary measures on the
person who has committed SEA.(d) Ensure that the SEA provisions are included in all subcontracts.(e) Adhere to above commitments at all times.

74'to rhe contractor expressly acknowledges and agrees that breach by the contractor, or by anyof the contractor's employees, contractors, subcontractors or agents, of any provision
contained in Articles L4J, L4.8, or L4.9 of this Agreement constitutes a material breach ofthis Agreement and shall entitle loM to terminate this Agreement immediately on writtennotice without liability. ln the event that loM determines, whether through an investigation
or otherwise, that such a breach has occurred then, in addition to its righito terminate theAgreement, loM shall be entitted to recover from the contractor all tosses suffered by loM
in connection with such breach.

15. Assignment and Subcontracting
L5'L The contractor shall not assign or subcontract the Agreement or any work under thisAgreement in whole or in part, unless agreed in writing in advance by loM. Any subcontract

entered into by the contractor without approval in writing by loM may be cause fortermination of the Agreement.

75'2 Notwithstanding a written approval from loM, the contractor shall not be relieved of anyliability or obligation under this Agreement, nor shall it create any contractual relationbetween any subcontractor and loM. The contractor shall include in an agreement with asubcontractor all provisions in this Agreement that are applicable to a subicontractor,
including relevant warranties and special Provisions. The contractor remains liable as aprimary obligor under this Agreement, and it shall be directly responsible to loM for anyfaulty performance under any subcontract. The subcontractor shall have no cause of actionagainst IOM for any breach of the sub_contract.

15. Force Majeure
16'1 Neither Party will be liable for any delay in performing or failure to perform any of its

obligations under this Agreement if such delay or failJre is caused by force majeure, which

Engaging in sexual activity with a person under the age of 1g (,,child,,), except
if the child is legally married to the concerned empl-yee or other personnel

.iti."nrhio ,rd in ,h" .orn,* of .i*ir.nrhio of ah"io**rler-erolor"" *
other personnel.



means any unforeseeable and irresistible act of nature, any act of war (whether declared or
not), invasion, revolution, insurrection, terrorism, blockade or embargo, strikes,
Governmental or state restrictions, natural disaster, epidemic, public health crisis, and any
other circumstances which are not caused by nor within the control of the affected party.

t6.2 As soon as possible after the occurrence of a force majeure event which impacts the ability
of the affected Party to comply with its obligations under this Agreement, the affected party
will give notice and full details in writing to the other Party of the existence of the force
majeure event and the likelihood of delay. on receipt of such notice, the unaffected party
shall take such action as it reasonably considers appropriate or necessary in the
circumstances, including granting to the affected Party a reasonable extension of time in
which to perform its obligations. During the period of force majeure, the affected party shall
take all reasonable steps to minimize damages and resume performance.

16'3 loM shall be entitled without liability to suspend or terminate the Agreement if Contractor is
unable to perform its obligations under the Agreement by reason of force majeure. ln the
event of such suspension or termination, the provisions of Article 26 (Termination) shall
apply.

17. lntellectua! property
All intellectual property and other proprietary rights including, but not limited to, patents,
copyrights, trademarks, and ownership of data resulting from the performance of the Services shall
be vested in loM, including, without any limitation, the rights to use, reproduce, adapt, publish and
distribute any item or part thereof.

18. lndependent Contractor
The contractor, its employees and other personnel as well as its subcontractors and their personnel,
if any, shall perform alt Works under this Agreement as an independent contractor and not as an
employee or agent of lOM.

19. Audit
The contractor agrees to maintain records, in accordance with sound and generally accepted
accounting procedures, of all direct and indirect costs of whatever nature involving transactions
related to the provision of services under this Agreement. The contractor shall make all such records
available to loM or loM's designated representative at all reasonable times until the expirati on of 7(seven) years after the date of final payment, for inspection, audit, or reproduction. on request,
employees of the contractor shall be available for interview.

20. Confidentiality
20'7 All information which comes into the contractor's possession or knowledge in connection

with this Agreement is to be treated as strictly confidential. The Contractor shall not
communicate such information to any third party without the prior written approval of loM.
The contractor shall compty with loM Data Protection Principles in the event that it collects,
receives, uses, transfers, stores or otherwise processes any personal data in the
performance of this Agreement. This obligation shall survive the expiration or termination of
this Agreement.

20'2 Notwithstanding the previous paragraph, loM may disclose information related to this
Agreement, such as the name of the Contractor and the value of the Agreement, the title of
the contract/project, nature and purpose of the contract/project, name and locality/address



of the contractor and the amount of the contract/project to the extent as required by itsDonor or in relation to loM's commitment to any initiative for transparencrand
accountability of funding received by loM in accordance with the policies, instructions andregulations of lOM.

21. Notices
Any notice given pursuant to this Agreement will be sufficiently given if it is in writing and receivedby the other party at the following address:

Address: str. Ciuflea 36/1

Email: ddonoaea @iom.int

Proex 2005 SRL

Attn: Dinu MUNTEANU

2t/tb-dul Cuza Voda
Email: proex 2005(@mail.ru

22. Dispute Resolution
22'L Any dispute, controversy or claim arising out of or in relation to this Agreemen! or thebreach, termination or invalidity thereof, shall be settled amicably by neg-otiation betweenthe Parties.

22'2 ln the event that the dispute, controversy or claim has not been resotved by negotiationwithin 3 (three) months of receipt of the notice from one party of the existence of suchdispute' controversy or claim, either Party may request that the dispute, controversy or claimis resolved by conciliation by one concitiator in accordance with the UNCITRAL conciliationRules of 1980. Articte 16 of the uNcrrRAL conciriation Rures does not apply.
22'3 ln the event that such conciliation is unsuccessful, either party may submit the dispute,controversy or claim to arbitration no later than 3 (three) months iollowing the date oftermination of conciliation proceedings as per Article is or tn. uNclrRAL conciliation Rules.The arbitration will be carried out in accordance with the 2o1o uNclrRAL arbitration rules asadopted in 2013' The number of arbitrators shail be one and the language of arbitralproceedings shall be English, unless otherwise agreed by the parties in wri-ting. The arbitraltribunal shall have no authority to award punitive damages. The arbitral award will be finaland binding.

22'4 The present Agreement as welt as the arbitration agreement above shall be governed by theterms of the present Agreement and supplementeJ by internationally accepted generalprinciples of law for the issues not covered by the Agreement, to the exclusion of any singlenational system of law that would defer the egreem-ent to the laws of any given jurisdiction.lnternationally accepted general principles of iaw shall be deemed to include the UNtDRolrPrinciples of lnternational commercial contracts. Dispute resotution shall be pursuedconfidentially by both Parties. This Article survives the expiration or termination of thepresent Agreement.

23. Use of IOM Name, Abbreviation and Emblem
The Contractor shall not be entitled to use the name, abbreviation or emblem of loM without loM,sprior written authorisation. The contractor acknowledges that use of the loM name, abbreviationand emblem is strictly reserved for the official purposes or lorvl and protected from unauthorized useby Article 6ter of the Paris convention for the Proiection of lndustrial property, revised in stockholmin 7e67 (828 UNTS sos (1s72)1.

Attn: Diana Donoaga-Certan



24. Status of IOM
Nothing in or relating to this Agreement shall be deemed a waiver, express or implied, of any of theprivileges and immunities of the lnternational organization for Migration as an intergovernmental
organization.

25. No Waiver Clause
loM's failure to insist upon a strict performance of any of the terms and conditions of this
Agreement shall not be deemed a relinquishment of any right or remedy that loM may have, nor
shall it be construed as a waiver of contractor/s subsequent breach of this Agreement which shallcontinue to be in full force and effect. No waiver by loM of any of its rights under this Agreement
shall be deemed to have been made unress expressed in writing and signed by roM.

26. Termination of Agreement
26'L loM may, at its option, terminate for convenience any of the work under this Agreement inwhole or in part, at any time by 7 (seven) days written notice to contractor. such notice shall

specifu the completion Rate upon termination as established by Article 6.2 and the effectivedate of termination. upon receipt of such notice contractor shart:
(a) lmmediately discontinue the works on the date and to the extent specified in the

notice and place no further purchase orders or subcontracts for materials, services,
or facilities other than as may be required for completion of such portion of the works
that is not terminated;

(b) Promptly cancel upon terms satisfactory to roM ail purchase orders, subcontracts,
rentals, or any other agreement existing for the performance of the terminated work,
or assign those agreements as directed by IOM;(c) Assist loM in the maintenance and protection of work in progress, plant, tools,equipment, property and materials acquired by contractor or furniihed by loM under
this Agreement;

(d) complete performance of such portion of the works which are not terminated; and(e) Perform other retated tasks, which loM may reasonably instruct, in order to effectthe termination of the work.26'2 Upon termination as per the previous clause, as the sore right and remedy of contractor,loM shall pay in accordance with the foltowing:The contract price corresponding to theworks performed in accordance with this Agreement prior to the date of such notice oftermination;

(a) costs corresponding to the portion of the works thereafter performed as specified in
such notice of termination, subject to roM,s acceptance of such work;(b) Reasonable and documented administrative costs of settting and paying claims arisingout of the termination of work under purchase orders or subcontricti, as agreed bytOM; and

(c) Reasonable costs incurred in demobilization and the disposition of residual material
and equipment, as agreed by lOM.

The contractor shall submit within 7 (seven) calendar days after receipt of notice oftermination, a written statement setting forth its proporil for an adjustment to the contractPrice to include only the incurred costs described in this clause. loM shall review theproposal, and negotiate an equitable adjustment of the contract price. other amounts paidin advance by roM wiil be refunded by the contractor within 7 (seven) days.



26'3 loM may terminate this Agreement or any of the work under this Agreement at any time byimmediate written notice to the contractor, for causes which inctude but are not limited to:(a) The contractorrs violation of the terms and conditions of this Agreement;(b) contractor's default, failure or refusat to carry out order to ,emor" and replace theunsound, incorrect or defective portion of the works as per Article 14.5;(c) Non-completion of the works within the time agreed upon or the expiration ofextension agreed upon, or delayed progress of the works.r rt.t.o in Articre 6 or sub-standard work;
(d) lnstitution of insolvency or receivership proceedings involving the contractor;(e) ll in the judgment of loM, the coniractor has engaged in corrupt or fraudurentpractices in competingfor and/or imprementing the Agreement.

The written notice shall specifli the completion Rate as established by Article 6.2 upontermination, the effective date of termination, 
"no.ny 

additionaltasks that need to beperformed including but not limited to those enumerated in Articles 26.1 and 26.2. suchtermination shall be without prejudice to toM's other rights and remedies in thisAgreement' in law and in equity. Amounts paid in advance by loM will be refunded by thecontractor within 7 (seven) days from the iate of CIM,s request.
26'4 where loM terminates this Agreement as per Article 26.3 above, all materials, plan!equipment and works financed under this Agreement shatt be deemed to ue tne propertyof loM' and the contractor shalt be liable foialltr," Jir".t replacement cost incurred toloM for the completion of the works. The contractor shall pay loM the required amountwithin 30 (thirty) days from receipt of an invoice rrom roM. The direct repracement costshall be the difference between the remaining r,norn, in contract price not paid to thecontractor upon termination including the reL;il;;rount (after the setttement of allremaining d:bI lld obligations) ana ine ..trrt .ort spent uy toM for comptetion of the

:il}$Hrt:e 
works ptus overhe ad of L}o/ott"n p* cent) for additionat administrative

26'5 Upon any termination, the contractor shalt waive any ctaims for damages including loss ofanticipated profits on account thereof.
26'6 loM may suspend the Agreement at any time, in whole or in part. ln the event of suspensionof this Agreement, loM wilt specifiT the scope or activities and/ordeliverabtes that shall besuspended in writing. Alt other rights and obrig.ilir 

"ithis 
Agreement shall remainapplicable during the period of suspension. loM will notify the contractor in writing whenthe suspension is lifted and may modify the comptetion art". The contractor shall not be

:iff[ij|":il[?: receive anv service fee or .ort, in.rrred during the period or suspension

27. Severability
lf any part of this Agreement is found to be invalid or unenforceable, that part will be severed fromthis Agreement and the remainder of the Agr."r.n, shail remain in furt force.

28. Entire Agreement
This Agreement and its Annexes embody the entire agreement between the parties and supersedesall prior agreements and understandings, ii rnv, relating to the subject matter of this Agreement.



29. FinalClauses
29'7 This Agreement will enter into force- u.pon signature by both parties. lt wilt remain in forceuntil completion of all obligations of the parties ,na.i tii, Agreement unress terminatedearlier in accordance with Articte 26.

29'2 Amendments may be made by mutualagreement in writing between the parties.

signed in dupricate in Engtish, on the dates and at the ptaces indicated berow.
For ond on behatf of
The lnternational Organization for
Migration, Moldova

For ond on beholf of
PRO EX 2OO5 SRL

Signature
il-""',b

Name: Dinu M
Position:
Date: 2\.o
Place:

'?oL?
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rNvtTATtoN TO BtD (tTB)
Reconstruction oI the buirding for t111tnn of Famiry tustice center at 77Stu de nti lo r St., C h is i na u lvl of oavi

Date: 13 December 2022

lY'oUeeA*
Name: Neli Balan

Titlet SCM Officer

Date: 1,3.L2.2O22

n A-^aYA to
\celnnz,rn* M) {O_

ITB Reference No: ITB _ iIlDO62l22 Country: Motdova
SECTION 1: LETTER OF tNVtTATtON

lnternational organization for Migration, hereinafter referred to as roM, hereby invites prospective bidders toil,lilH.?Hffi::]ff" *'tn tn" i"'"'al-conditions or.onir..,.nd the schedure or Requirements as set out in

To enable you to submit a bid, prease read the following attached documents carefury.
Section 1: This Letter of lnvitation
Section 2: lnstructions to Bidders
Section 3: Data Sheet
Section 4: Evaluation Criteria
Section 5: Schedule of Requirements
Section 6: Conditions of Contract and Contract Formssection 7: Bidding Forms vv, v, I I r)

o Form A: Bid Confirmation
o Form B: Checklist
. Form C: Bid Submission
o Form D: Bidder lnformation
o Form E: JointVenture/Consortium/Association 

lnformationo Form F: Eligibility and eualificationo Form G: Technical Bido Form H: price Schedule
o Form l: Bid Security

lf you are interested in submitting a bid in reso

i:HffiTilI.'ll":l:'u0"" ,, ,"', ffi;';;ir?l::J:Jffi,i',?'#il'""J::"jil: [11['fl,1;:.]f:::I1J?;
Please acknowledge receipt of this lrB by completing and returning the attached Form A: Bid confirmation by emairH:fi lili'"',1,lfi f i..i;$r1xxh**l#];kT'whe,hervo,in,unJiosubmi,abdor
Data sheet as the focal point for queries ,, i'ni, iiu. contact person/s identified in section 3:

We look forward to receiving your bid.
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